A\0NAL4/j> 


uTteiu 

tCRiPTA 

MANCT 


VOLUME  18  NUMBER  215 

Washington,  Tuesday,  November  3,  1953 


(b)  (2)  (i)  of  this  chapter,  certification 
should  be  requested  of  each  repacked 
batch  and  of  each  batch  of  another  drug 
manufactured  from  such  bulk  drug,  un¬ 
less  the  repackaged  drug  or  other  drug 
has  been  made  exempt  from  the  certi¬ 
fication  requirements  by  regulation. 
The  fact  that  the  drug  is  to  be  repacked 
or  manufactured  on  the  order  or  pre¬ 
scription  of  a  physician  does  not  exempt 
it  from  the  certification  requirements  of 
the  act.  Under  the  provisions  of  §  146.4 
(b)  (2)  (ii)  of  this  chapter,  it  is  only 
when  the  drug  used  to  compound  a  pre¬ 
scription  is  in  a  container  packaged  for 
dispensing  that  certification  of  the  drug 
so  compounded  is  not  required. 

(b)  In  the  light  of  these  provisions, 
unless  the  manufacturer  and  shipper  of 
bulk  containers  of  antibiotics  has,  with 
the  consignee,  an  effective  permit  issued 
under  §  146.21  of  this  chapter,  if  the  drug 
is  to  be  repacked,  or  under  §  145.22  of  this 
chapter  if  it  is  to  be  used  in  the  manu¬ 
facture  of  another  drug,  the  shipper  has 
the  responsibility  of  seeing  that  certifi¬ 
cation  is  requested  of  each  repacked 
batch  and  of  each  batch  of  another  drug 
manufactured  from  such  drug. 

(Sec.  701,  52  Stat.  1055;  21  U.  S.  C.  371.  In¬ 
terprets  or  applies  sec.  507,  59  Stat.  463.  as 
amended,  67  Stat.  389;  21  U.  S.  C.  357,  371) 

Dated:  October  28,  1953. 

[seal]  Nelson  A.  Rockefeller, 
Acting  Secretary. 

[F.  R.  Doc.  53-9251;  Piled.  Nov.  2,  1953; 

8:48  a.  m.] 
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Agriculture  and  in  accordance  with  the 
revised  Federal  Register  regulations,  the 
format  of  the  regulations  (7  CFR  Part 
54)  governing  the  grading  and  inspec¬ 
tion  of  domestic  rabbits  and  edible  prod¬ 
ucts  thereof  and  United  States  specifica¬ 
tions  for  classes,  standards,  and  grades 
with  respect  thereto,  which  are  currently 
operative  pursuant  to  the  applicable  pro¬ 
visions  of  the  Agricultural  Marketing 
Act  of  1946  (60  Stat.  1087;  7  U.  S.  C.  1621 
et  seq.)  and  the  Department  of  Agricul¬ 
ture  Appropriation  Act,  1954  (Pub.  Law 
156,  83d  Cong.,  approved  July  28,  1953), 
is  recodified  as  hereinafter  set  forth. 

The  recasting  of  the  format  due  to 
such  recodification  is  not  intended,  nor 
shall  it  be  deemed,  to  make  any  sub¬ 
stantive  change  in  said  regulations. 
Since  the  services  and  programs  pro- 
vi(ied  by  the  regulations  are  currently  in 
effect,  the  regulations  as  presented  in 
recodified  form  shall  become  effective 
upon  publication  in  the  Federal  Regis¬ 
ter  so  as  to  avoid  any  interruption  to 
the  continuity  of  such  services  and  pro¬ 
grams. 

The  recodifleation  is  set  forth  below. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  October  1953. 

[seal]  Roy  W.  Lennartsom,  . 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 
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sec.  205.  60  Stat.  1090,  Pub.  Law  156,  83d 
Cong.;  7  U.  S.  C.  1624. 

Subpart  A — Grading  and  Inspection  op 

Domestic  Rabbits  and  Edible  Prod¬ 
ucts  Thereof 

general 

5  54.1  Definitions.  UnlCvSs  the  context 
otherwise  requires,  the  following  terms 
shall  have  the  following  meaning: 

“Act”  means  the  following  provisions 
of  the  Agricultural  Marketing  Act  of 
1946  (60  Stat.  1087;  7  U.  S.  C.  1621  et 
seq. )  and  of  the  Department  of  Agricul¬ 
ture  Appropriation  Act,  1954  (Pub.  Law 
156,  83d  Cong.,  approved  July  28,  1953), 
or  any  other  act  of  Congress  conferring 
like  authority; 

Agricultural  Marketing  Act  of  1946 

•  •  •  to  develop  and  Improve  stand¬ 

ards  of  quality,  condition,  quantity,  grade, 
and  packaging,  and  recommend  and  demon¬ 
strate  such  standards  in  order  to  encourage 
uniformity  and  consistency  In  commercial 
practices  •  •  • 

To  inspect,  certify,  and  Identify  the  class, 
quality,  quantity,  and  condition  of  agricul¬ 
tural  products  when  shipped  or  received  in 
Interstate  Commerce  under  such  rules  and 
regulations  as  the  Secretary  of  Agriculture 
may  prescribe.  Including  assessment  and 
collection  of  such  fees  as  will  be  reasonable 
and  as  nearly  as  may  be  to  cover  the  cost  of 
the  service  rendered,  to  the  end  that  agri¬ 
cultural  products  may  be  marketed  to  the 
best  advantage,  that  trading  may  be  facili¬ 
tated.  and  that  consumers  may  be  able  to 
obtain  the  quality  product  which  they 
desire,  •  •  • 

Department  of  Agricultitre  Appropriation 

Act,  1954 

For  expenses  necessary  for  acquiring  and 
diflTusing  market  Information  on  agricultural 
commodities,  food  products  and  byproducts, 
the  standardization,  classification,  grading, 
handling,  storage,  and  marketing  thereof,  in¬ 
cluding  the  demonstration  and  promotion  W 
the  use  of  uniform  standards  of  classifica¬ 
tion  of  American  farm  and  food  products 
throughout  the  world,  •  •  • 

•  •  •  for  investigating  and  certifying.  In 
one  or  more  Jurisdictions,  to  shippers  and 
other  Interested  parties  the  class,  quality,  and 
condition  of  any  agricultural  commodity  or 
food  product,  whether  raw  or  processed,  and 
any  product  containing  an  agricultural  com¬ 
modity  or  derivative  thereof  when  offered  for 
Interstate  shipment  or  when  received  at  such 
Important  central  markets  as  the  Secretary 
may  from  time  to  time  designate,  or  at 
points  which  may  be  conveniently  reached 
therefrom  under  such  rules  and  regulations 
as  he  may  prescribe.  Including  the  collection 
of  such  fees  as  are  reasonable  and  as  nearly 
as  may  cover  the  cost  of  the  service  ren¬ 
dered;  •  •  • 

“Acceptable”  means  suitable  for  the 
purpose  intended  and  acceptable  to  the 
Administration. 

“Administration”  means  the  Produc¬ 
tion  and  Marketing  Administration  of 
the  Department. 


“Administrator”  means  the  Adminis¬ 
trator  of  the  Production  and  Marketing 
Administration  of  the  Department,  or 
any  other  officer  or  employee  of  the  De¬ 
partment  to  whom  there  has  heretofore 
been  delegated,  or  to  whom  there  may 
hereafter  be  delegated,  the  authority  to 
act  in  his  stead. 

“Applicant”  means  any  Interested 
party  who  requests  any  ii^pection  serv¬ 
ice  or  grading  service. 

“Carcass”  means  any  domestic  rabbit 
carcass. 

“Class”  means  any  subdivision  of  a 
product  based  on  essential  physical  char¬ 
acteristics  that  differentiate  between 
major  groups  of  the  same  kind. 

“Condition”  means  any  condition, 
including,  but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  or 
soundness  of  any  product  and  the  proc¬ 
essing,  handling  or  packaging  which 
may  affect  such  product. 

“Condition  and  wholesomeness” 
means  the  condition  of  any  product,  its 
healthfulness  and  fitness  for  human 
food. 

“Department”  means  the  United 
States  Department  of  Agriculture. 

“Domestic  rabbit  grading  and  inspec¬ 
tion  service”  means  the  personnel  who 
are  engaged  in  the  administration,  ap¬ 
plication,  and  direction  of  domestic  rab¬ 
bit  grading  and  inspection  programs  and 
services  pursuant  to  the  regulations  in 
this  part. 

“Edible  product”  means  any  product 
other  than  live  domestic  rabbits. 

“Grader”  means  any  employee  of  the 
Department  authorized  by  the  Secretary, 
or  any  other  individual  to  whom  a  license 
has  been  issued  by  the  Secretary,  to  in¬ 
vestigate  and  certify  in  accordance  with 
the  regulations  in  this  part,  the  class 
quality,  quantity,  and  condition  of 
products. 

“Grading”  or  “grading  service”  means 
(1)  the  act  whereby  a  grader  determines, 
according  to  the  regulations  in  this  part, 
the  class,  quality,  quantity,  or  condition 
of  any  product  by  examining  each  unit 
thereof,  or  each  unit  of  the  representa¬ 
tive  sample  thereof  drawn  by  a  grader, 
and  issues  a  grading  certificate  with  re¬ 
spect  thereto;  (2)  in  addition  to  the 
foregoing  the  act  whereby  the  grader 
identifies,  according  to  the  regulations 
in  this  part,  the  graded  product;  and  (3) 
any  regrading  or  any  appeal  grading  of 
a  previously  graded  product. 

“Grading  certificate”  means  a  state¬ 
ment,  either  written  or  printed,  issued 
by  a  grader,  pursuant  to  the  regulations 
in  this  part,  relative  to  the  class,  quality, 
quantity,  or  condition  of  a  product. 

“Identify”  means  to  apply  official  iden¬ 
tification  to  products  or  to  containers 
thereof. 

“Inspected  and  certified”  or  "  certified” 
means,  with  respect  to  any  product,  that 
it  has  undergone  an  inspection  and  was 
found,  at  the  time  of  such  inspection,  to 
be  sound,  wholesome,  and  fit  for  human 
food. 

“Inspection,”  “inspection  service”  or 
“inspection  of  products  for  condition 
and  wholesomeness”  means  any  inspec¬ 
tion  by  an  inspector  to  determine,  in 
accordance  with  the  regulations  in  this 
part.  (1)  the  condition  and  wholesome¬ 


ness  of  domestic  rabbits,  or  (2)  the  con¬ 
dition  and  wholesomeness  of  any  edible 
product  at  any  stage  of  the  preparation 
or  packaging  thereof  in  the  official  plant 
where  inspected  and  certified,  or  (3)  the 
condition  and  wholesomeness  of  any  pre¬ 
viously  inspected  and  certified  product 
if  such  product  has  not  lost  its  identity 
as  an  inspected  and  certified  product. 

“Inspection  certificate”  means  a  state¬ 
ment  either  written  or  printed,  issued  by 
an  inspector,  pursuant  to  the  regulations 
in  this  part,  relative  to  the  condition  and 
wholesomeness  of  products. 

“Inspector”  means  any  person  who  is 
licensed  by  the  Secretary  to  investigate 
and  certify,  in  accordance  with  the  regu¬ 
lations  in  this  part,  the  condition  and 
wholesomeness  of  products.  An  inspec¬ 
tor  is  an  employee  of  the  Department  or 
of  a  State;  he  may  be  a  graduate  veteri¬ 
narian  or  a  layman. 

“Interested  party”  means  any  person 
financially  interested  in  a  transaction 
involving  any  inspection  or  grading. 

“National  supervisor”  means  (1)  the 
officer  in  charge  of  domestic  rabbit  in¬ 
spection  service  of  the  Administration, 
(2)  the  officer  in  charge  of  domestic  rab¬ 
bit  grading  service  of  the  administra¬ 
tion,  and  (3)  such  other  officers  or 
employees  of  the  Department  who  may 
be  so  designated  by  the  officer  in  charge 
of  the  domestic  rabbit  grading  and  in¬ 
spection  service  of  the  Administration. 

“Office  of  gi-ading”  means  the  office  of 
any  grader. 

“Official  identification”  means  the 
symbol  represented  by  a  stamp,  label, 
seal,  or  other  device  approved  by  the 
Administrator  and  affixe(i  to  any  prod¬ 
uct,  or  to  any  container  thereof,  stating 
that  the  product  was  graded  or  inspected, 
or  both;  and  the  class,  quality,  or  con¬ 
dition  of  such  product  as  determined  by 
a  grader  may  be  indicated. 

“Official  plant”  means  one  or  more 
buildings  or  parts  thereof,  comprising  a 
single  plant  in  which  the  facilities  and 
metho<is  of  operation  therein  have  been 
approved  by  the  Administrator  as  suit¬ 
able  and  adequate  for  operation  under 
Inspection  or  grading  service  and  in 
which  inspection  or  grading  is  carried  on 
in  accordance  with  the  regulations  in 
this  part. 

“Person”  means  any  individual,  part¬ 
nership,  association,  business  trust,  cor¬ 
poration,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

“Potable  water”  means  water  which 
complies  with  the  U.  S.  Public  Health 
Service  drinking  water  standards. 

“Product”  means  ready-to-cook  do¬ 
mestic  rabbits  and,  with  respect  to  grad¬ 
ing  service  only,  live  domestic  rabbits. 

“Quality”  means  the  inherent  prop¬ 
erties  of  any  product  which  determine  its 
relative  degree  of  excellence. 

“Ready-to-cook  domestic  rabbit" 
means  any  domestic  rabbit  which  has 
been  slaughtered  for  human  food,  from 
which  the  head,  blood,  skin,  feet,  and 
inedible  viscera  have  been  removed,  that 
is  ready  to  cook  without  need  of  further 
processing  or  any  cut-up  or  disjointed 
portion  of  such  domestic  rabbit. 

“Regional  supervisor”  means  any  re¬ 
gional  supervisor  of  the  Administration 
in  charge  of  domestic  rabbit  grading 
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service  or  domestic  rabbit  inspection 
service  in  a  designated  geographical 
area. 

“Regulations”  means  the  provisions  of 
this  entire  part  and  such  United  States 
specifications  for  classes,  standards,  and 
grades  for  products  as  may  be  in  effect 
at  the  time  grading  or  inspection  is 
performed. 

“Secretary”  means  the  Secretary  of 
the  Department,  or  any  other  officer  or 
employee  of  the  Department  to  whom 
there  has  heretofore  been  delegated,  or 
to  whom  there  may  hereafter  be  dele¬ 
gated,  the  authority  to  act  in  his  stead. 

“State  supervisor”  means  any  author¬ 
ized  and  designated  individual  who  is 
In  charge  of  domestic  rabbit  grading 
service  or  domestic  rabbit  inspection 
service  in  a  State.  A  State  supervisor 
of  domestic  rabbit  inspection  service 
shall  be  a  veterinarian  and  he  is  either 
a  Federal -State  employee  or  a  Federal 
employee. 

“Station  supervisor”  means  any  au¬ 
thorized  individual  who  is  designated  to 
supervise  domestic  rabbit  grading  serv¬ 
ice  or  domestic  rabbit  inspection  service 
in  a  large  official  plant  or  in  a  group  of 
several  small  plants. 

§  54.2  Administration.  The  Admin¬ 
istrator  shall  perform  for  and  under  the 
supervision  of  the  Secretary,  such  du¬ 
ties  as  are  prescribed  in  the  regulations 
In  this  part  and  as  the  Secretary  may 
require  in  the  administration  of  the 
regulations  in  this  part. 

5  54.3  Grading  and  inspection  s€rv~ 
ices  available.  The  regulations  in  this 
part  provide  for  the  following  kinds  of 
services;  and  any  one  or  more  of  the 
different  services,  applicable  to  official 
plants,  may  be  rendered  in  an  official 
plant. 

(a)  Grading  of  live  domestic  rabbits. 

(b)  Inspection  of  ready-to-cook  do¬ 
mestic  rabbits. 

(c)  Grading  of  ready-to-cook  domes¬ 
tic  rabbits. 

( 1 )  In  an  official  plant. 

(2)  At  terminal  markets  and  other  re¬ 
ceiving  points  other  than  official  plants. 

BASIS  OF  SERVICE 

5  54.10  Inspection  service.  Any  in¬ 
spection  service  in  accordance  with  the 
regulations  in  this  part  shall  be  for  con¬ 
dition  and  wholesomeness. 

§  54.11  Grading  service.  Any  grad¬ 
ing  service  in  accordance  with  the  regu¬ 
lations  in  this  part  shall  be  for  class, 
quality,  quantity,  or  condition  or  any 
combination  thereof.  Grading  service 
with  respect  to  determination  of  quality 
of  products  shall  be  on  the  basis  of 
United  States  specifications  for  classes, 
standards,  and  grades  as  contained  in 
Subpart  B  of  the  regulations  in  this  part. 
How’ever,  grading  service  may  be  ren¬ 
dered  with  respect  to  products  which  are 
bought  and  sold  on  the  basis  of  institu¬ 
tional  contract  specifications  and  such 
service,  when  approved  by  the  Adminis¬ 
trator,  shall  be  rendered  on  the  basis  of 
the  specifications  of  such  contract. 

§  54.12  Eligibility,  (a)  Only  domestic 
rabbits  which  are  processed  in  official 
plants  in  accordance  with  the  regulations 


in  this  part  may  be  graded  or  inspected; 
and  only  dcmiestic  rabbits  which  are  in¬ 
spected  pursuant  to  the  regulations  in 
this  part  or  inspected  and  passed  by  any 
other  official  inspection  system  accepta¬ 
ble  to  the  Administration  may  be  graded. 

(b)  All  domestic  rabbits  that  are 
eviscerated  in  an  official  plant  where 
inspection  service  is  maintained,  shall  be 
inspected  for  condition  and  wholesome¬ 
ness  and  no  uninspected  edible  products 
shall  be  brought  into  such  official  plant. 

§  54.13  Supervision.  All  grading 
service  and  all  inspection  service  shall 
be  subject  to  supervision  at  all  times  by 
the  applicable  station  supervisor.  State 
supervisor,  regional  supervisor,  and  na¬ 
tional  supervisor.  Such  service  shall  be 
rendered  where  the  facilities  and  condi¬ 
tions  are  satisfactory  for  the  conduct  of 
the  service  and  the  requisite  graders  and 
inspectors  are  available. 

PERFORM.ANCE  OF  SERVICES 

§  54.20  Licensed  graders  and  in¬ 
spectors.  (a)  Any  person  who  is  a  Fed¬ 
eral  or  State  employee  possessing  proper 
qualifications  as  determined  by  an  exam¬ 
ination  for  competency,  and  who  is  to 
perform  grading  service  or  inspection 
service  may  be  licensed  by  the  Secretary 
as  a  grader  or  an  inspector. 

(b)  Any  prospective  grader,  other 
than  a  Federal  or  State  employee,  pos¬ 
sessing  proper  qualifications  as  deter¬ 
mined  by  an  examination  for  compe¬ 
tency  and  who  is  to  perform  grading 
service  may  be  licensed  by  the  Secretary 
as  a  grader.  However,  prior  to  granting 
of  the  license,  he  shall  procure  and  de¬ 
liver  to  the  Administration  a  surety 
bond,  issued  by  such  surety  as  may  be 
approved  by  the  Administrator,  in  the 
amount  of  $1,000  for  the  proper  per¬ 
formance  of  the  duties  of  such  licensee 
under  the  regulations  in  this  part. 

(c)  All  licenses  issued  by  the  Secre¬ 
tary  shall  be  countersigned  by  the  officer 
in  charge  of  the  domestic  rabbit  grading 
and  inspection  service  of  the  Adminis¬ 
tration  or  any  other  designated  official  of 
such  service. 

§  54.21  Suspension  of  license  or  au¬ 
thority;  revocation.  Pending  final  ac¬ 
tion  by  the  Secretary,  the  aforesaid  offi¬ 
cer  in  charge  of  the  domestic  rabbit 
grading  and  inspection  service  may, 
whenever  he  deems  such  action  neces¬ 
sary,  suspend  any  license  or  authority 
effective  pursuant  to  the  regulations  in 
this  part,  by  giving  notice  of  such  sus¬ 
pension  to  the  re.spective  individual  in¬ 
volved,  accompanied  by  a  statement  of 
the  reasons  therefor.  Within  seven 
days  after  the  receipt  of  the  aforesaid 
notice  and  statement  of  reasons  by  such 
individual,  he  may  file  an  appeal,  in  writ¬ 
ing,  with  the  Secretary  supported  by  any 
argument  or  evidence  that  he  may  wish 
to  offer  as  to  why  his  license  or  authority 
should  not  be  suspended  or  revoked. 
After  the  expiration  of  the  aforesaid 
seven-day  period  and  consideration  of 
such  argument  and  evidence,  the  Secre¬ 
tary  will  take  such  action  as  he  deems 
appropriate  with  respect  to  such  suspen¬ 
sion  or  revocation.  When  no  appeal  is 
filed  within  the  prescribed  seven  days  the 
license  is  revoked. 


§  54.22  Surrender  of  license.  Each  li¬ 
cense  which  is  suspended  or  revoked,  or 
has  expired,  shall  promptly  be  surren¬ 
dered  by  the  licensee  to  his  immediate 
superior.  Upon  termination  of  the  serv¬ 
ices  of  a  licensed  grader,  the  licensee 
shall  promptly  surrender  his  license  to 
his  immediate  superior  for  cancellation. 

§  54.23  Identification.  Each  grader 
and  inspector  shall  have  in  his  posses¬ 
sion  at  all  times,  and  present  upon  re¬ 
quest  while  on  duty,  the  means  of  iden¬ 
tification  furnished  by  the  Department 
to  such  person. 

§  54.24  Financial  interest  of  inspec¬ 
tors  and  graders.  No  inspector  shall  in¬ 
spect  and  no  grader  shall  grade  any 
product  in  which  he  is  financially  in¬ 
terested. 

§  54.25  Political  activity.  All  graders 
and  inspectors  who  are  employees  of  the 
Department  are  forbidden  during  the 
period  of  their  respective  appointments 
or  licenses,  to  take  an  active  part  in 
political  management  or  in  political 
campaigns.  Political  activity  in  city, 
county.  State,  or  national  elections, 
whether  primary  or  regular,  or  in  be¬ 
half  of  any  party  or  candidate,  or  any 
measure  to  be  voted  upon,  is  prohibited. 
This  applies  to  all  appointees,  including, 
but  not  being  limited  to,  temporary  and 
cooperative  employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Wilful  violation  of  §§  54.20  to  54.25  will 
constitute  grounds  for  dismissal  in  the 
case  of  appointees  and  revocation  of 
licenses  in  the  case  of  licensees. 

APPUCATION  FOR  GRADING  SERVICE  0» 
Ii;SPECTION  SERVICE 

§  54.30  Who  may  obtain  grading 
service  cr  inspection  service.  An  appli¬ 
cation  for  grading  service  or  inspection 
service  may  be  made  by  any  interested 
person,  including  but  not  being  limited 
to,  the  United  States,  any  State,  county, 
municipality,  or  common  carrier,  and 
any  authorized  agent  of  the  foregoing. 

§  54.31  How  application  may  be  made. 
(a)  An  application  for  inspection  service 
shall  be  made  in  writing  and  filed  with 
the  Administrator. 

(b)  An  application  for  grading  service 
to  be  rendered  in  an  official  plant  shall 
be  made  in  writing  and  filed  with  the 
Administrator. 

(c)  An  application  for  any  grading 
service  to  be  rendered  other  than  in  an 
official  plant  may  be  made  in  any  office 
of  grading  or  with  any  grader  at  or 
nearest  the  place  where  the  service  is 
desired.  Such  application  may  be  made 
orally,  in  writing,  or  by  telegraph.  If 
the  application  for  grading  service  is 
made  orally,  the  office  of  grading,  grader 
with  whom  the  application  is  made,  or 
the  Administrator  may  require  that  the 
application  be  confirmed  in  writing. 

(d)  Each  application  for  grading  serv¬ 
ice  or  inspection  service  shall  include 
such  information  as  may  be  required  by 
the  Administrator  in  regard  to  the 
products  and  premises  where  the  service 
is  to  be  rendered. 

§  54.32  Filing  of  application.  An  ap¬ 
plication  for  grading  service  or  in'^pecticn 
service  shall  be  regarded  as  filed  only 
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when  made  pursuant  to  the  regulations 
in  this  part. 

§  54.33  Authority  of  applicant.  Proof 
of  the  authority  of  any  person  applying 
for  grading  service  or  inspection  service 
may  be  required  at  the  discretion  of  the 
Administrator. 

5  54.34  Application  for  inspection 
service  or  grading  service  in  official 
plants:  approval.  Any  person  desiring 
to  process  and  pack  products  in  a  plant 
under  grading  service  or  inspection  serv¬ 
ice,  or  both,  must  receive  approval  of 
such  plant  as  an  official  plant  prior  to 
the  rendition  of  such  service.  An  appli¬ 
cation  for  grading  service  or  inspection 
service  to  be  rendered  in  an  official  plant 
shall  be  approved  according  to  the  fol¬ 
lowing  procedure: 

(a)  Initial  survey.  When  application 
has  been  filed  for  grading  service  or  in¬ 
spection  service,  as  aforesaid,  an  exam¬ 
ination  of  the  plant  and  premises  shall 
be  made  by  the  regional  supervisor,  or 
his  assistant,  and  the  necessary  facilities 
specified  for  the  service.  Appeals  with 
respect  to  any  such  specification  may  be 
made  to  the  national  supervisor. 

(b)  Drawings  and  specifications  to  he 
furnished.  Four  copies  of  drawings, 
consisting  of  floor  plans  of  space  to  be 
included  in  the  official  plant,  showing 
the  locations  of  such  features  as  the 
principal  pieces  of  equipment,  floor 
drains,  hand  washing  facilities,  hose 
connections  for  clean-up  purposes,  car¬ 
dinal  points  of  the  compass,  and  the 
routes  of  edible  and  inedible  products 
through  the  plant,  properly  drawn  to 
scale,  shall  be  submitted  to  the  regional 
supervisor.  The  official  plant  shall  in¬ 
clude  toilet  and  dressing  rooms,  office 
space  for  the  inspector  and  grader,  store 
rooms  for  supplies  used  in  the  operations 
under  inspection  or  grading,  feeding 
rooms,  and  all  rooms,  compartments  or 
passageways  where  products  oi  any  in¬ 
gredients  to  be  used  in  the  preparation 
of  products  under  inspection  service  or 
grading  service  will  be  handled  or  kept, 
and  may  include  other  rooms  or  com¬ 
partments  located  in  the  building  or 
buildings  comprising  the  official  plant. 
If  rooms  or  compartments  shown  on  the 
drawings  are  not  to  be  included  as  part 
of  the  official  plant,  this  should  be  clearly 
indicated  thereon.  Specifications  cover¬ 
ing  the  height  of  ceilings,  types  of  prin¬ 
cipal  pieces  of  equipment,  character  of 
floors,  walls,  and  ceilings,  lighting,  venti¬ 
lation,  water  supply,  and  drainage,  and 
such  other  notations  as  may  be  required, 
shall  accompany  the  drawings.  Con¬ 
struction  or  remodeling  of  buildings, 
facilities,  or  premises  should  not  be  in¬ 
itiated  without  prior  approval  of  the 
drawings.  Upon  approval  of  drawings 
and  specifications  the  application  for 
grading  service  or  inspection  service  may 
be  approved. 

<c)  Final  survey  and  plant  approval. 
Pi  ior  to  the  inauguration  of  the  grading 
service  or  inspection  service,  a  final  sur¬ 
vey  of  the  plant  and  premises  shall  be 
made  by  the  regional  supervisor  or  his 
assistant  to  determine  if  the  plant  is 
constructed  and  facilities  are  installed 
in  accordance  with  the  approved  draw¬ 
ings  and  the  regulations  in  this  part. 
The  plant  may  be  approved  only  when 


these  requirements  have  been  met,  ex¬ 
cept  that  conditional  approval  for  a 
specified  limited  time  may  be  granted 
only  under  emergency  conditions  of  re¬ 
stricted  availability  of  facilities  and  con¬ 
struction  materials,  provided  practices 
suitable  to  the  Administrator  are  em¬ 
ployed  to  effect  adequate  sanitary  con¬ 
ditions  in  the  plant. 

§  54.35  Rejection  of  application.  Any 
application  for  grading  service  or  inspec¬ 
tion  service  may  be  rejected  by  the  Ad¬ 
ministrator  (a)  for  noncompliance,  by 
the  applicant,  with  the  act  or  the  regu¬ 
lations  in  this  part,  or  (b)  whenever 
the  product  involved  is  owned  by,  or  lo¬ 
cated  on  the  premises  of,  a  person  cur¬ 
rently  denied  the  benefits  of  the  act. 
Each  such  applicant  shall  be  notified 
immediately  of  the  reasons  for  the  re¬ 
jection. 

§  54.36  Withdrawal  of  application. 
Any  application  for  grading  or  inspection 
service  may  be  withdrawn  by  the  ap¬ 
plicant  at  any  time  before  the  service 
is  performed  upon  payment,  by  the  ap¬ 
plicant,  of  all  expenses  incurred  by  the 
Administration  in  connection  with  such 
application, 

§  54.37  Order  of  service.  Grading 
service  or  inspection  service  shall  be  per¬ 
formed,  insofar  as  practicable,  in  the 
order  in  which  application  therefor  is 
made  except  that  precedence  may  be 
given  to  any  application  for  an  appeal 
inspection  or  appeal  grading. 

§  54.38  Suspension  of  plant  approval. 
(a)  Any  plant  approval  given  pursuant 
to  the  regulations  may  be  suspended  for 

( 1 )  failure  to  maintain  plant  and  equip¬ 
ment  in  a  satisfactory  state  of  repairs; 

(2)  the  use  of  operating  procedures 
which  are  not  in  accordance  with  the 
regulations:  or  (3)  alterations  of  build¬ 
ings,  facilities,  or  equipment  which  can¬ 
not  be  approved  in  accordance  with  the 
regulations. 

(b)  During  such  period  of  suspension. 
Inspection  and  grading  service  shall  not 
be  rendered.  However,  the  other  provi¬ 
sions  of  the  contract  for  service  will  re¬ 
main  in  effect  unless  terminated  in  ac¬ 
cordance  with  the  terms  thereof.  If 
the  plant  facilities  or  methods  of  opera¬ 
tion  are  not  brought  into  compliance 
w’ithin  a  reasonable  period  of  time,  to  be 
specified  by  the  Administrator,  the  con¬ 
tract  shall  be  terminated.  Upon  termi¬ 
nation  of  any  contract  providing  for  in¬ 
spection  or  grading  service  in  an  official 
plant  pursuant  to  the  regulations,  the 
plant  approval  shall  also  become  termi¬ 
nated,  and  all  labels,  seals,  tags  or  pack¬ 
aging  material  bearing  official  identifica¬ 
tion  shall,  under  the  supervision  of  a 
person  designated  by  the  Administration, 
either  be  destroyed,  or  the  official  identi¬ 
fication  completely  obliterated,  or  sealed 
in  a  manner  acceptable  to  the  Adminis¬ 
tration, 

VIOLATIONS 

5  54.45  Fraud  or  misrepresentation. 
Any  wilful  violation  of  the  regulations  in 
this  part,  the  use  of  the  terms  “Govern¬ 
ment  graded,”  Federal-State  graded,” 
or  terms  of  similar  import  in  the  labeling 
or  advertising  of  any  product  without 
stating  in  conjunction  therewith  the 


U,  S.  grade  of  the  product,  or  any  wilful 
misrepresentation  or  deceptive  or  fraud, 
ulent  practice  found  to  be  made  or  com- 
mitted  by  any  i>erson  in  connection  with : 

(a)  The  making  or  filing  of  an  appli¬ 
cation  for  any  grading  service  or  inspec¬ 
tion  service; 

(b)  The  use  of  any  grading  certificate 
or  inspection  certificate  issued  pursuant 
to  the  regulations  in  this  part,  or  the  use 
of  any  official  identification ; 

(c)  The  use  of  the  terais  “United 
States”  or  “U.  S.”  in  conjunction  with 
the  grade  of  the  product; 

(d)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  identification  in  the 
labeling  or  advertising  of  any  product; 
or 

(e)  The  use.  In  connection  with  any 
product,  of  a  facsimile  form  which  sim¬ 
ulates  in  whole  or  in  part  any  official 
identification;  may  be  deemed  suffi¬ 
cient  cause  for  debarring  such  person 
from  any  or  all  benefits  of  the  act  after 
opportunity  for  hearing  has  been  ac¬ 
corded  him;  and,  pending  investiga¬ 
tion  and  hearing,  the  Administator 
may,  without  hearing,  direct  that  such 
person  shall  be  denied  the  benefits  of 
the  act. 

§  54.46  Interfering  with  a  grader  or 
inspector.  Any  further  benefits  of  the 
act  and  the  regulations  in  this  part  may 
be  denied  any  applicant  who  either  per¬ 
sonally  or  through  an  agent  or  repre¬ 
sentative  interferes  with  or  obstructs, 
by  intimidation,  threats,  ridicule,  or  as¬ 
sault,  or  in  any  other  manner,  a  grader 
or  inspector  in  the  perfoimance  of  his 
official  duties. 

OTHER  APPLICABLE  REGULATIONS 

§  54.50  other  applicable  regulations. 
Compliance  with  the  regulations  in  this 
part  shall  not  excuse  failure  to  comply 
with  any  other  applicable  Federal,  State, 
or  municipal  laws  or  regulations. 

PUBLICATIONS 

5  54.55  Publications.  Publications 
under  the  act  and  the  regulations  in  this 
part  shall  be  made  in  the  Federal  Reg¬ 
ister,  the  Service  and  Regulatory  An¬ 
nouncements  of  the  Department,  and 
such  other  media  as  the  Administrator 
may  approve  for  the  purpose. 

IDENTIFYING  AND  MARKING  PRODUCTS 

§  54.50  Approval  of  official  identifica¬ 
tion.  (a)  Any  label  or  packaging  ma¬ 
terial  which  bears  any  official  identifica¬ 
tion  shall  be  used  only  in  such  manner 
as  the  Administrator  may  prescribe.  No 
label  or  packaging  material  bearing  offi¬ 
cial  identification  may  be  used  unless 
finished  copies  or  samples  of  such  labels 
and  packaging  material  have  been  ap¬ 
proved  by  the  Administrator.  No  label 
bearing  official  identification  shall  be 
printed  for  use  until  the  printer’s  final 
proof  has  been  approved  by  the  Admin¬ 
istrator;  and  no  label,  other  than  labels 
for  shipping  containers  or  containers  for 
institutional  packs,  bearing  any  official 
identification  shall  be  used  until  finished 
copies  or  samples  of  such  labels  have 
been  approved  by  the  Administrator, 
Final  approval  may  be  given  to  printer’s 
final  proof  or  photostatic  copies  of  labels 
for  shipping  containers  or  containers  for 
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Institutional  packs,  and  no  such  labels 
shall  be  used  until  such  proofs  or  copies 
have  been  approved  by  the  Administra¬ 
tor.  A  label  which  bears  official  identi¬ 
fication  shall  not  bear  any  statement 
that  is  false  or  misleading,  and  if  labels 
in  the  name  of  the  same  packer  or  dis¬ 
tributor,  or  bearing  the  same  brand 
name,  are  used  on  the  same  or  similar 
products  which  are  prepared  from  prod¬ 
ucts  which  are  not  inspected,  the  diam¬ 
eter  of  the  inspection  mark,  or  combina¬ 
tion  inspection  and  grading  mark,  used 
on  labels  for  inspected  products  shall  be 
equal  to  at  least  one-tenth  of  the  length 
of  the  label,  plus  at  least  one-tenth  of 
the  width  of  the  label.  If  the  labeling 
is  printed  or  otherwise  applied  directly 
to  the  container,  the  principal  display 
panel  of  such  container  shall,  for  this 
purpose,  be  considered  as  the  label. 

(b)  Any  present  supply  of  labels  ap¬ 
proved,  pursuant  to  the  applicable  pro¬ 
visions  of  Part  70  of  this  chapter,  prior 
to  the  effective  time  of  the  regulations  in 
this  part  may  continue  to  be  used  until 
such  present  supply  is  exhausted. 

5  54  61  Products  that  may  be  individ¬ 
ually  grade  marked;  information  re¬ 
quired  on  grade  mark.  Only  ready-to- 
cook  domestic  rabbits  which  are  of  A 
Quality  or  B  Quality  may  be  individually 
identified  with  a  grade  mark.  Except  as 
otherwise  authorized  each  grade  mark 
which  is  to  be  used  shall  conspicuously 
indicate  the  U.  S.  grade  and  class  of  the 
product  it  identifies  and  shall  include  one 
of  the  following  phrases:  “Federal-State 
Graded,”  or  “Government  Graded,”  or  a 
phrase  of  similar  import.  Such  grade 
mark  shall  be  contained  within  the  out¬ 
line  of  a  shield  of  such  design  as  may 
be  prescribed  or  approved  by  the  Ad¬ 
ministrator. 

5  54.62  Use  of  grade  mark  and  inspec¬ 
tion  mark  with  respect  to  the  same  prod¬ 
uct.  The  Administrator  is  authorized  to 
prescribe  and  approve  the  form  of  the 
grade  mark  and  inspection  mark  that 
may  be  used  individually  or  in  combina¬ 
tion  with  respect  to  the  same  product. 

§  54.63  Marking  inspected  products — 
(a)  Wording  and  form  of  the  inspection 
mark.  Except  as  otherwise  authorized 
the  inspection  mark  permitted  to  be  used 
with  respect  to  inspected  and  certified 
edible  products  shall  include  wording  as 
follows:  “Inspected  for  wholesomeness 
by  U.  S.  Department  of  Agriculture.” 
This  wording,  in  such  form  as  the  Ad¬ 
ministrator  may  prescribe  or  approve, 
shall  be  contained  within  a  circle.  The 
Administrator  may  approve  the  use  of 
abbreviations  of  such  inspection  mark; 
and  such  approved  abbreviations  shall 
have  the  same  force  and  effect  as  the  in¬ 
spection  mark.  The  inspection  mark  or 
approved  abbreviation  thereof,  as  the 
case  may  be,  may  be  applied  to  the  in¬ 
spected  and  certified  edible  product  or  to 
the  packaging  material  of  such  product. 
The  inspection  mark,  or  the  approved 
abbreviation  thereof,  shall,  when  used  on 
packaging  material,  be  printed  on  such 
material  or  on  a  label  to  be  affixed  to 
the  packaging  material,  and  the  name  of 
the  packer  or  distributor  of  such  prod¬ 
uct  must  be  legibly  printed  on  the  pack¬ 


aging  material  or  label,  as  the  case  may 
be, 

(b)  Wording  on  labels.  Each  trade 
label  to  be  approved  for  use  pursuant  to 
§§  54.60  to  54.63  with  respect  to  any  in¬ 
spected  and  certified  edible  product  shall 
bear  the  true  name  of  the  edible  product, 
the  name  and  address  of  the  packer  or 
distributor  thereof,  and  in  prominent 
letters  and  figures  of  uniform  size,  the 
inspection  mark,  as  aforesaid;  and  the 
label  shall  also  bear,  in  such  manner  as 
may  be  prescribed  or  approved  by  the 
Administrator,  the  plant  number,  if  any, 
of  the  official  plant  in  which  such  prod¬ 
uct  was  inspected  and  certified. 

(c)  Labels  in  foreign  languages.  Any 
trade  label  to  be  affixed  to  a  container  of 
any  edible  products  for  foreign  com¬ 
merce  may  be  printed  in  a  foreign 
language.  However,  the  inspection  mark 
shall  appear  on  the  label  in  English, 
but,  in  addition,  may  be  .  terally  trans¬ 
lated  into  such  foreign  language.  Each 
such  trade  label  which  is  to  be  printed 
in  a  foreign  language  must  be  approved 
pursuant  to  §§  54.60  to  54.63. 

(d)  Use  of  approved  labels.  Trade 
labels  approved  for  use  pursuant  to 
§  §  54.60  to  54.63  shall  be  used  only  for 
the  purpose  for  which  approved. 

SUPERVISION  OF  MARKING  AND  PACKAGING 

§  54.70  Evidence  of  label  approval. 
No  grader  or  inspector  shall  authorize 
the  use  of  official  identification  for  any 
graded  or  inspected  product  unless  he 
has  on  file  evidence  that  such  official 
identification  or  packaging  material 
bearing  such  official  identification  has 
been  approved  in  accordance  with  the 
provisions  of  §§  54.60  to  54.63. 

§  54.71  Affixing  of  official  identifica¬ 
tion.  (a)  No  official  identification  or 
any  abbreviation,  copy  or  representation 
thereof  may  be  affixed  to  or  placed  on  or 
caused  to  be  affixed  to  or  placed  on  any 
product  or  container  thereof  except  by  a 
grader  or  an  inspector  or  under  the 
supervision  of  a  grader  or  an  inspector 
or  other  person  authorized  by  the  Ad¬ 
ministrator.  All  such  products  shall 
have  been  inspected  and  certified,  or 
graded,  or  both.  The  grader  or  inspec¬ 
tor  shall  have  supervision  over  the  use 
and  handling  of  all  material  bearing 
any  official  identification. 

(b>  Each  container  of  inspected  and 
certified  edible  products  to  be  shipped 
from  one  official  plant  to  another  official 
plant  for  further  processing  shall  be 
marked  for  identification  and  shall  show 
the  following  information: 

(1)  The  name  of  the  inspected  and 
certified  edible  products  in  the  con¬ 
tainer; 

(2)  The  name  and  address  of  the 
packer  or  distributor  of  such  product; 

(3)  The  net  weight  of  the  container; 

(4)  The  inspection  mark  permitted  to 
be  used  pursuant  to  the  regulations  in 
this  part,  unless  the  containers  are 
sealed  or  otherwise  identified  in  such 
manner  as  may  be  approved  by  the 
Administrator;  and 

(5)  The  plant  number  of  the  official 
plant  where  the  products  were  packed. 

§  54.72  Packaging.  No  container 
which  bears  or  may  bear  any  official 


identification  or  any  abbreviation  or 
copy  or  representation  thereof  may  be 
filled  in  whole  or  in  part  except  with 
edible  products  which  were  inspected 
and  certified  or  graded  or  both  and  are 
at  the  time  of  such  filling,  sound,  whole¬ 
some  and  fit  for  human  food.  All  such 
filling  of  containers  shall  be  under  the 
supervision  of  an  inspector  or  grader. 

§  54.73  Retention  labels.  An  iaspec- 
tor  or  grader  may  use  such  labels,  de¬ 
vices  and  methods  as  may  be  approved 
by  the  Administrator  for  the  identifica¬ 
tion  (a)  of  products  which  are  held  for 
further  examination,  and  (b)  all  equip¬ 
ment  and  utensils  which  aie  to  be  held 
for  proper  cleaning. 

§  54.74  Prerequisites  to  grading  and 
inspection. '  Grading  and  inspection  of 
products  shall  be  rendered  pursuant  to 
the  regulations  in  this  part  and  under 
such  conditions  and  in  accordance  with 
such  methods  as  may  be  prescribed  or 
approved  by  the  Administrator. 

§  54.75  Accessibility  of  products. 
Each  product  for  which  grading  service 
or  inspection  service  is  requested  shall 
be  so  arranged  so  as  to  permit  adequate 
determination  of  its  class,  quality,  quan¬ 
tity,  and  condition  as  the  circumstances 
may  warrant. 

§  54.76  Time  of  grading  or  inspec¬ 
tion  in  an  official  plant.  The  grader  or 
inspector  who  is  to  perform  the  grading 
or  inspection  in  an  official  plant  shall 
be  informed,  in  advance,  by  the  appli¬ 
cant  of  the  hours  when  such  grading 
or  inspection  is  desired.  Graders  and 
inspectors  shall  have  access  at  all  times 
to  every  part  of  any  official  plant  to 
which  they  are  assigned. 

REPORTS 

§  54.90  Report  of  inspection  work  and 
grading  work.  Reports  of  the  work  of 
inspection  and  grading  carried  on 
within  official  plants  shall  be  forwarded 
to  the  Administrator  by  the  inspector 
and  grader  in  such  manner  as  may  be 
specified  by  the  Administrator. 

§  54.91  Information  to  be  furnished 
to  inspectors  and  graders.  When  in¬ 
spection  service  or  grading  service  is  per¬ 
formed  within  an  official  plant,  the  ap¬ 
plicant  for  such  inspection  or  grading 
shall  furnish  to  the  inspector  or  grader 
rendering  such  service  such  information 
as  may  be  required  for  the  purposes  of 
§§  54.90  to  54.92. 

§  54.92  Reports  of  violations.  Each 
Inspector  and  each  grader  shall  report, 
in  the  manner  prescribed  by  the  Admin¬ 
istrator,  all  violations  of  and  noncom¬ 
pliance  with  the  act  and  the  regulations 
in  this  part  of  which  he  has  knowledge. 

FEES  AND  CHARGES 

5  54.100  Payment  of  fees  and  charges. 
(a)  Fees  and  charges  for  any  grading  or 
inspection  shall  be  paid  by  the  applicant 
for  the  service  in  accordance  with  the 
applicable  provisions  of  §§  54.100  to 
54.109  and,  if  so  required  by  the  Admin¬ 
istrator,  such  fees  and  charges  shall  be 
paid  in  advance. 

(b)  Fees  and  charges  for  any  grading 
or  inspection  performed  by  any  grader 
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or  inspector  who  is  a  salaried  employee 
of  the  Department  shall,  unless  other¬ 
wise  required  pursuant  to  paragraph  (c) 
of  this  section,  be  paid  by  check,  draft,  or 
money  order  payable  to  the  Treasurer  of 
the  United  States  and  remitted  promptly 
to  the  Administration. 

(c)  Fees  and  charges  for  any  grading 
or  inspection  pursuant  to  a  cooperative 
agreement  with  any  State  or  pei  son  shall 
be  paid  in  accordance  with  the  terms  of 
such  cooperative  agreement. 

§  54.101  Grading  service  on  a  fee 
basis,  (a)  Unless  otherwise  provided  in 
this  part  the  fees  to  be  charged  and  col¬ 
lected  for  any  grading  service  (other 
than  for  an  appeal  grading)  on  a  fee 
basis  shall  be  based  on  the  applicable 
rates  specified  in  §  54.103. 

(b)  In  the  event  the  aforesaid  appli¬ 
cable  rates  specified  in  §  54.103  are 
deemed  by  the  Administrator  to  be  in¬ 
adequate  fully  to  reimburse  the  Admin¬ 
istration  for  all  costs  and  other  items 
paid  or  incurred  by  the  Administration 
in  connection  with  such  service,  the  fees 
for  such  service  shall  not  be  based  on  the 
rates  specified  in  8  54.103,  but  shall  be 
based  on  the  time  required  to  perform 
such  service  and  the  travel  of  each 
grader  at  the  rate  of  $3.60  per  hour  for 
the  time  actually  required. 

(c)  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holi¬ 
day  or  a  non-work  day,  he  may  be 
charged  for  such  service  at  a  rate  one 
and  one-half  times  the  rate  which  would 
otherwise  be  applicable  for  such  serv¬ 
ice  if  performed  on  a  day  other  than  on 
a  holiday  or  non-work  day. 

§  54.102  Fees  for  appeal  grading. 
The  fees  to  be  charged  for  any  appeal 
grading  shall  be  double  the  fee  specified 
in  the  grading  certificate  from  which 
the  appeal  is  taken:  Provided,  That  the 
fee  for  any  appeal  grading  requested  by 
the  United  States,  or  any  agency  or 
instrumentality  thereof,  shall  be  not 
more  than  that  set  forth  in  the  grading 
certificate  from  which  the  appeal  is 
taken.  If  the  fee  on  the  certificate 
from  which  the  appeal  is  taken  is  based 
on  a  contract,  then  the  fee  for  such  ap¬ 
peal  grading  shall  be  double  the  amount 
specified  in  §  54.103  for  the  applicable 
volume  of  product  appeal  graded.  If 
the  result  of  any  appeal  grading  dis¬ 
closes  that  a  material  error  was  made 
in  the  grading  appealed  from,  no  fee 
shall  be  required. 

§  54.103  Domestic  rabbits  grading 
fees.  For  each  grading  of  any  lot  of 
domestic  rabbits,  whether  live  or  ready- 
to-cook,  the  following  fees  shall  be 
applicable: 


For  500  pounds  or  less _ $1.  50 

For  501  to  1.500  pounds,  inclusive _  2.25 

For  1.501  to  3,000  pounds,  inclusive _ _  3.00 

For  3.001  to  6,000  pounds.  Inclusive _  4.  00 

For  6.001  to  10,000  pounds,  inclusive _ 6.  00 

For  10,001  to  20,000  pounds,  inclusive.  10.  00 
For  each  additional  10,000  pounds,  or 
fraction  thereof,  in  excess  of  20.000 
pounds _  3.  00 


§  54.104  Inspection  service  on  a  fee 
basis.  Fees  to  be  charged  and  collected 
for  inspection  services  furnished  on  a  fee 
basis  shall  be  based  on  the  time  required 
to  render  such  services  including,  but  not 


being  limited  to,  the  time  required  for 
the  travel  of  the  inspector  or  inspectors 
in  connection  therewith,  at  the  rate  of 
$3.60  per  hour  for  each  inspector  for  the 
time  actually  required. 

§  54.105  Fees  for  additional  copies  of 
grading  certificates  and  inspection  cer~ 
tificates.  Additional  copies,  other  than 
those  provided  for  in  §§  54.141  and 
54.171,  of  any  grading  certificates  or  in¬ 
spection  certificates,  may  be  supplied  to 
any  interested  party  upon  payment  of  a 
fee  of  $1.00  for  each  set  of  five  or  fewer 
copies. 

§  54.106  Traveling  expenses  and 
other  charges.  Charges  may  be  made  to 
cover  the  cost  of  traveling  and  other 
expenses  incurred  by  the  Administration 
in  connection  with  the  performance  of 
any  grading  service  or  inspection  service. 

§  54.107  On  a  contract  Imsis.  Fees  to 
bo  charged  and  collected  for  any  grading 
service  or  inspection  service,  other  than 
for  an  appeal  grading,  on  a  contract 
basis  shall  be  those  provided  for  in  such 
contract.  The  fees  to  be  charged  for 
any  appeal  grading  shall  be  as  provided 
in  §  54.102. 

§  54.108  Fees  for  grading  service  or 
inspection  service  performed  under  co¬ 
operative  agreement.  The  fees  to  be 
charged  and  collected  for  any  grading 
service  or  inspection  service  performed 
under  cooperative  agreement  shall  be 
those  provided  for  by  such  agreement. 

§  54.109  Disposition  of  fees  for  in¬ 
spection  made  under  cooperative  agree¬ 
ment.  Fees  for  inspection  under  a 
cooperative  agreement  with  any  State  or 
person  shall  be  disposed  of  in  accordance 
with  the  terms  of  such  agreement.  Such 
portion  of  the  fees  collected  under  a  co¬ 
operative  agreement  as  may  be  due  the 
United  States  shall  be  remitted  to  the 
Administration. 

INSPECTION 

§  54.120  Manner  of  handling  products 
in  an  official  plant.  Unless  otherwise 
specified  in  the  regulations  in  this  part 
or  by  the  Administrator,  products  which 
are  to  be  further  processed  under  inspec¬ 
tion  in  an  official  plant  shall  be  pre¬ 
pared  and  handled  in  such  official  plant 
under  the  supervision  of  an  inspector. 

§  54.121  Ante-mortem  inspection. 
Ante-mortem  examination  of  domestic 
rabbits  is  required  as  a  prerequisite  to 
any  inspection;  and  such  ante-mortem 
examination  shall  be  carried  out  under 
such  conditions  and  in  accordance  with 
such  methods  as  may  be  prescribed  or 
approved  by  the  Administrator. 

§  54.122  Evisceration.  No  viscera  or 
any  part  thereof  shall  be  removed  from 
any  domestic  rabbits  which  are  to  be 
processed  under  inspection  in  any  official 
plant,  except  at  the  time  of  evisceration 
and  inspection.  Each  carcass  to  be  evis¬ 
cerated  shall  be  opened  so  as  to  expose 
the  organs  and  the  body  cavity  for  proper 
examination  by  the  inspector  and  shall 
be  prepared  immediately  after  inspec¬ 
tion  as  ready-to-cook  domestic  rabbit. 

§  54.123  Carcasses  held  for  further 
examination.  Each  carcass,  including  all 
parts  thereof,  in  which  there  is  any  lesion 


of  disease,  or  other  condition,  which 
might  render  such  carcass  or  any  part 
thereof  unfit  for  human  food,  and  with 
respect  to  which  a  final  decision  cannot 
be  made  on  first  examination  by  the 
inspector,  shall  be  held  for  further  ex- 
amination.  The  identity  of  each  such 
carcass,  including  all  parts  thereof,  shall 
be  maintained  until  a  final  examination 
has  been  completed. 

§  54.124  Condemnation  and  treat- 
ment  of  carcasses.  Each  carcass,  or  any 
part  thereof,  which  is  found  to  be  un¬ 
sound,  unwholesome,  or  otherwise  unfit 
for  human  food  shall  be  condemned  by 
the  inspector  and  shall  receive  such 
treatment,  under  the  supervision  of  the 
inspector  as  will  prevent  its  use  for  hu¬ 
man  food  and  preclude  dissemination  of 
disease  through  consumption  by  animals. 

§  54.125  Certification  of  carcasses. 
Each  carcass  and  all  parts  and  organs 
thereof  which  are  found  by  the  inspec¬ 
tor  to  be  sound,  wholesome,  and  fit  for 
human  food  shall  be  certified  as  pro¬ 
vided  in  this  part. 

§  54.126  Reinspection  of  edible  prod¬ 
ucts.  (a)  Any  inspected  and  certified 
edible  product  may  be  brought  into  an 
official  plant  only  if  the  container  of  such 
product  is  marked  for  identification  in 
the  manner  prescribed  in  §  54.71  (b) 
and  the  product  is  reinspected  by  an  in¬ 
spector  at  the  time  it  is  thought  into 
such  plant.  Upon  reinspection,  if  any 
such  product  or  portion  thereof  is  found 
to  be  unsound,  unwholesome,  or  other¬ 
wise  unfit  for  human  food,  such  product, 
or  portion  thereof,  shall  be  condemned 
and  shall  receive  such  treatment  as  that 
provided  in  §  54.124. 

(b)  Any  product  which  is  prepared  un¬ 
der  inspection  in  an  official  plant  shall 
be  inspected  in  such  plant  as  often  as 
the  inspector  deems  it  necessary  in  order 
to  ascertain  whether  such  product  is 
sound,  wholesome,  and  fit  for  human 
fo(xl  at  the  time  such  product  leaves 
such  plant.  Upon  any  such  inspection, 
if  any  such  product  or  portion  thereof 
is  found  to  be  unsound,  unwholesome,  or 
othei-wuse  unfit  for  human  food,  such 
product  or  portion  thereof  shall  be  con¬ 
demned  and  shall  receive  such  treatment 
as  that  provided  in  §  54.124. 

(c)  All  substances  and  Ingredients 
used  in  the  manufacture  or  preparation 
of  any  edible  product  shall  be  clean, 
sound,  wholesome,  and  fit  for  human 
food. 

§  54.127  Appeal  inspection:  how  made. 
Any  interested  party  may,  if  dissati.sfied 
with  any  decision  of  an  inspector  relat¬ 
ing  to  any  inspection,  file  an  appeal  from 
such  decision.  Any  such  appeal  from  a 
decision  of  an  inspector  shall  be  made 
to  his  immediate  superior  having  juris¬ 
diction  over  the  subject  matter  of  the 
appeal.  Review  of  such  appeal  findings, 
when  requested,  shall  be  made  by  the  im¬ 
mediate  superior  of  the  employee  of  the 
Department  making  the  appeal  inspec¬ 
tion. 

Inspection  Certificates 

§  54.140  Forms  of  inspection  certifi¬ 
cates.  Each  inspection  certificate  issued 
pursuant  to  the  regulations  in  this  part 
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shall  be  approved  by  the  Administrator 
as  to  form,  and: 

(a)  Each  domestic  rabbit  inspection 
certificate  shall  show  the  class  or  classes 
of  domestic  rabbits,  the  quantity  of  prod¬ 
uct  contained  in  the  respective  lot,  and 
all  pertinent  information  concerning  the 
condition  and  wholesomeness  thereof ; 

(b)  Each  food  product  inspection  cer¬ 
tificate  shall  show  the  names  of  the 
edible  products  covered  by  such  certifi¬ 
cate,  the  quantity  of  each  such  product, 
such  shipping  marks  as  are  necessary  to 
identify  such  products,  and  all  pertinent 
information  concerning  the  condition 
and  wholesomencss  thereof ; 

(c)  Each  export  certificate  shall  show’ 
the  respective  names  of  the  exporter  and 
the  consignee,  the  destination,  the  ship¬ 
ping  marks,  the  numbers  of  the  export 
stamps  attached  to  the  edible  products 
to  be  exported  and  covered  by  the  certifi¬ 
cate,  and  the  names  of  such  products 
and  the  total  net  weight  thereof. 

§54.141  Issuance  and  disposition  of 
domestic  rabbits  inspection  certificates. 

(a)  Upon  the  request  of  an  interested 
party,  any  inspector  is  authorized  to  is¬ 
sue  a  domestic  rabbit  inspection  certifi¬ 
cate  with  respect  to  any  lot  of  dressed 
domestic  rabbits  inspected  by  him. 
Each  certificate  shall  be  signed  by  the 
inspector  who  made  the  inspection  cov¬ 
ered  by  the  certificate,  and  if  more  than 
one  inspector  participated  in  the  inspec¬ 
tion  of  the  lot  of  domestic  rabbits,  each 
such  inspector  shall  sign  the  certificate 
with  respect  to  such  lot. 

(b)  The  original  of  each  inspection 
certificate,  issued  pursuant  to  §§  54.140 
to  54.144,  and  not  to  exceed  three  copies 
thereof,  shall,  immediately  upon  is¬ 
suance,  be  delivered  or  mailed  to  the  ap¬ 
plicant  or  person  designated  by  him. 
One  copy  shall  be  filed  in  the  office  of  the 
regional  supervisor  serving  the  area  in 
which  the  inspection  was  performed,  and 
the  remaining  copies  to  be  disposed  of 
in  such  manner  as  the  Administrator 
may  approve.  Additional  copies  of  any 
such  certificate  may  be  furnished  to  any 
Interested  party  as  provided  in  §  54.105. 

§  54.142  Food  product  inspection  cer^ 
Uficates;  issuance  and  disposition,  (a) 
Upon  the  request  of  an  interested  party, 
any  inspector  is  authorized  to  issue  a 
food  product  inspection  certificate  with 
respect  to  any  inspected  and  certified 
edible  product  after  suitable  examina¬ 
tion  of  the  product  has  been  made  by 
the  inspector. 

(b)  The  original  of  each  food  product 
Inspection  certificate,  and  not  to  exceed 
two  copies  thereof,  if  requested,  shall, 
immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person 
designated  by  him.  Another  copy  shall 
be  filed  in  the  office  of  the  regional  super¬ 
visor  serving  the  area  in  which  such  cer¬ 
tificate  was  issued,  and  one  copy  shall  be 
forwarded  to  the  Administrator.  The 
last  named  two  copies  shall  be  retained 
until  otherwise  ordered  by  the  Admin¬ 
istrator. 

5  54.143  Export  certificates;  issuance 
and  disposition,  (a)  Upon  the  request 
of  an  exporter,  any  inspector  is  author¬ 
ised  to  issue  an  export  certificate  with 
respect  to  the  shipment  to  any  foreign 


country  of  any  inspected  and  certified 
edible  product  after  suitable  examina¬ 
tion  of  the  product  has  been  made  by 
the  inspector. 

(b)  Each  export  certificate  shall  be 
Issued  in  quintuplicate ;  the  original  shall 
be  delivered  to  the  exporter  who  re¬ 
quested  such  certificate;  and  the  dupli¬ 
cate  copy  shall  be  delivered  to  the  agent 
of  the  railroad  or  other  carrier  trans¬ 
porting  such  products  from  the  United 
States.  The  triplicate  copy  of  such  ex¬ 
port  certificate  shall  be  forwarded  to  the 
'■i'^ministrator;  the  quadruplicate  copy 
.  i  be  filed  in  the  office  of  the  regional 
sui.  '-‘rvisor  serving  the  area  in  which  such 
export  certificate  was  issued  and  the 
memorandum  copy  shall  be  retained  by 
the  inspector  for  filing.  The  last  named 
three  copies  shall  be  retained  until 
otherw’ise  ordered  by  the  Administrator. 

§  54.144  Advance  information.  Upon 
the  request  of  an  applicant,  all  or  part 
of  the  contents  of  any  inspection  certifi¬ 
cate  issued  to  such  applicant  may  be 
telephoned  or  telegiaphed  to  him,  or  to 
any  person  designated  by  him,  at  his 
expense. 

GRADING 

§  54.150  General.  Grading  service 
performed  with  respect  to  any  quantity 
of  products  shall,  as  the  case  may  re¬ 
quire.  be  on  the  basis  of  an  examination, 
pursuant  to  the  regulations  in  this  part, 
of  each  unit  thereof  or  of  each  unit  in 
the  representative  sample  thereof  drawn 
by  a  grader.  Whenever  the  grading 
service  is  performed  on  a  representative 
sample  basis,  such  sample  shall  be 
drawn  and  consist  of  not  less  than  the 
minimum  number  of  containers  as  indi¬ 
cated  in  the  following  table: 

[Minimum  number  of  containers  comprising 
a  representative  sample] 

Containers 


Containers  In  lot:  in  samples 

3  containers,  or  less _  (>) 

4  to  10,  inclusive _ _  3 

11  to  20,  inclusive _ _  4 

21  to  50,  Inclusive _ _  7 

61  to  100,  inclusive _  10 

In  excess  of  100  containers _ _  (*) 


*  All  containers. 

*  10  percent  of  the  number  of  containers 
In  the  lot. 

§54.151  Live  domestic  rabbits.  Grad¬ 
ing  service  performed  with  respect  to 
any  quantity  of  live  domestic  rabbits 
shall,  as  the  case  may  require,  be  on  the 
basis  of  an  examination,  pursuant  to 
regulations  in  this  part,  of  each  unit 
thereof  or  of  each  unit  in  the  representa¬ 
tive  sample  thereof  drawn  by  a  grader. 
Such  domestic  rabbits  may  be  identified 
with  official  identification  on  a  lot  basis 
only. 

§  54.152  Ready -to-cook  domestic  rab¬ 
bits — (a)  In  an  official  plant.  Grading 
service  performed  in  an  official  plant  with 
respect  to  ready- to-cook  domestic  rab¬ 
bits  shall,  as  the  case  may  require,  be  on 
the  basis  of  each  individual  carcass  or 
on  a  representative  sample  basis. 

(1)  Only  such  ready-to-cook  domestic 
rabbits  which  have  been  inspected  and 
certified,  pursuant  to  the  regulations  in 
this  part,  or  have  been  inspected  and 
passed  by  any  other  official  inspection 


system  which  is  acceptable  to  the  Ad¬ 
ministrator,  may  be  graded. 

(2)  Only  such  ready-to-cook  domestic 
rabbits  which  were  graded  on  an  indi¬ 
vidual  carcass  basis  and  are  of  A  Quality 
or  B  Quality  may  be  individually  identi¬ 
fied  with  the  appropriate  grade  mark, 
and  any  container  of  such  ready-to-cook 
domestic  rabbits  may  also  be  so  identi¬ 
fied.  The  grading  of  ready-to-cook 
domestic  rabbits  shall  be  performed  prior 
to  the  disjointing  or  cutting^  up  of  the 
respective  carcass. 

.(3)  If  the  ready-to-cook  domestic  rab¬ 
bits  are  of  C  Quality  only  the  bulk  con¬ 
tainer  of  such  ready-to-cook  domestic 
rabbits  may  be  identified  with  the  appro¬ 
priate  grade  mark  even  though  the  grad¬ 
ing  may  have  been  performed  on  an 
individual  carcass  basis. 

(b)  At  terminal  markets  and  other 
receiving  points.  Grading  service  per¬ 
formed  with  rerpect  to  ready-to-cook 
domestic  rabbits  at  terminal  markets 
and  other  receiving  points  may  be  on  a 
representative  sample  basis.  Only  such 
ready-to-cook  domestic  rabbits  which 
were  processed  in  an  official  plant  and 
are  graded  on  an  individual  carcass  basis 
may  be  individually  identified  with  a 
grade  mark.  Only  ready-to-cook  do¬ 
mestic  rabbits  which  were  inspected  and 
certified  and  are  marked  with  the  in¬ 
spection  mark  or  in  accordance  with  the 
provisions  of  §  54.71  (b)  may  be  graded. 

Basis  of  Acceptability  of  Other 
Official  Inspection  Systems 

§  54.160  General.  Any  domestic  rabbit 
inspection  system  may  be  deemed  to  be 
acceptable  to  the  Administrator  which 
(a)  is  conducted  under  the  authority 
of  laws,  ordinances,  or  similar  enact¬ 
ments  of  the  State,  county,  city,  or 
other  political  subdivision  in  which  is 
located  the  official  plant  at  which  the 
ready-to-cook  domestic  rabbits  are  pre¬ 
pared  and  submitted  for  grading  serv¬ 
ice;  and  (b)  imposes  at  least  the  require¬ 
ments  set  forth  in  §54.161:  Provided, 
That  no  such  inspection  shall  be  deemed 
acceptable  to  the  Administrator  with 
respect  to  any  official  plant  in  which 
ready-to-cook  domestic  rabbits  are  pre¬ 
pared  if  he  finds  at  any  time  that  such 
requirements  are  not  adequately  en¬ 
forced. 

§  54.161  Requirements  as  to  manner  of 
inspection,  (a)  The  inspection  shall  be 
conducted  by  an  inspector  who  is  a  quali¬ 
fied  veterinarian  or  under  the  super¬ 
vision  of  a  qualified  veterinarian.  All 
such  inspectors  shall  be  employed  by 
the  State,  county,  city,  or  other  political 
subdivision  in  which  the  official  plant  is 
located. 

(b)  The  inspection  shall  include  post¬ 
mortem  examination  of  each  domestic 
rabbit  carcass  during  the  evisceration 
operation. 

(c)  All  carcasses  which  show  evidence 
of  disease  or  any  other  condition  which 
may  render  them  unw’holesome  or  unfit 
for  food  shall  be  condemned  and  shall 
be  destroyed  for  food  purposes  under 
the  supervision  of  an  insi>ector.  Each 
carcass  and  part  thereof  which  has  been 
inspected  and  passed  or  containers  of 
carcasses  or  parts  thereof  shall  bear  the 
identifying  inspection  symbol  of  the 
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other  official  inspection  system  and  the 
marking  devices  or  labels  shall  be  in 
the  custody  of  the  inspector  at  all  times. 

§  54.162  Determining  compliance  with 
§  54.161.  A  qualified  veterinary  super¬ 
visor  of  the  domestic  rabbit  grading  serv¬ 
ice  of  the  Administration  shall  investi¬ 
gate  the  manner  of  operation  of  the 
inspection  system  to  determine  the  ade¬ 
quacy  of  the  postmortem  examination 
and  the  compliance  with  the  require¬ 
ments  contained  in  §§  54.160  to  54.162 
prior  to  approving  the  official  plant  for 
the  grading  of  ready-to-cook  domestic 
rabbits.  This  supervisor  as  well  as  any 
official  graders  who  may  be  stationed  in 
the  official  plant  shall  periodically  ob¬ 
serve  the  inspection  operations  in  the 
official  plant  to  determine*  that  the  re¬ 
quirements  of  §§  54.160  to  54.162  are 
being  met.  If  at  any  time  the  inspec¬ 
tor  fails  to  enforce  the  requirements 
as  set  forth  in  the  inspection  system, 
grading  service  may  be  withdrawn  from 
the  official  plant. 

Grading  Certificates 

5  54.170  Forms.  Grading  certificates 
(including  appeal  grading  certificates 
and  regrading  certificates)  shall  be  is¬ 
sued  on  forms  approved  by  the  Admin¬ 
istrator. 

§  54.171  Issuance  and  disposition. 

(a)  Each  grader  shall  issue  a  grading 
certificate  covering  each  product  graded. 

(b)  The  original  of  each  grading  cer¬ 
tificate,  Issued  pursuant  to  §§  54.170  to 
54.172,  and  not  to  exceed  three  of  the 
copies  thereof,  shall,  immediately  upon 
issuance,  be  delivered  or  mailed  to  the 
applicant  or  person  designated  by  him. 
One  copy  shall  be  filed  in  the  office  of 
grading  serving  the  area  in  which  the 
grading  service  was  performed,  and  the 
remaining  copies  shall  be  disposed  of  in 
such  manner  as  the  Administrator  may 
approve.  Additional  copies  of  any  such 
certificate  may  be  furnished  to  any  in¬ 
terested  party  as  provided  in  §  54.105. 

§  54.172  Advance  information.  Upon 
the  request  of  an  applicant,  all  or  part 
of  the  contents  of  any  grading  certificate 
Issued  to  such  applicant  may  be  tele¬ 
phoned  or  telegraphed  to  him,  or  to  any 
person  designated  by  him,  at  his  ex¬ 
pense. 

Regrading 

§  54.180  Application  for  regrading  of 
a  graded  product.  An  application  for 
a  regrading  of  any  previously  graded 
product  may  be  made  at  any  time  by 
any  interested  party,  and  such  applica¬ 
tion  shall  clearly  state  the  reasons  for 
requesting  the  regrading.  The  provi¬ 
sions  of  the  regulations  relative  to  grad¬ 
ing  service  shall  apply  to  regrading 
service. 

§  54.181  Regrading  certificates.  Im¬ 
mediately  after  a  regrading  has  been 
completed,  a  regrading  certificate  shall 
be  issued  showing  the  results  of  such  re¬ 
grading;  and  such  certificate  shall 
thereupon  supersede,  as  of  the  time  of 
issuance  of  the  regrading  certificate,  the 
grading  certificate  previously  issued  for 
the  product  involved.  Each  regrading 
certificate  shall  clearly  set  forth  the 
number  and  date  of  the  grading  certifi- 
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cate  which  it  supersedes.  The  provisions 
of  §§  54.170  to  54.172  shall,  whenever 
applicable,  also  apply  to  regrading  cer¬ 
tificates  except  that  copies  of  such  re¬ 
grading  certificates  shall  be  furnished 
each  interested  party  of  record. 

Appeal  Grading 

§  54.190  Application  for  appeal  grad¬ 
ing.  An  application  for  an  appeal  grad¬ 
ing  may  be  made  by  any  interested  party 
who  is  dissatisfied  with  any  determina¬ 
tion  stated  in  any  grading  certificate 
only  if  the  identity  of  the  product,  or 
representative  sample  thereof,  on  the 
basis  of  which  a  determination  was  made 
has  not  been  lost,  and  such  application 
for  the  appeal  grading  is  made  within 
two  days  following  the  day  on  which 
the  grading  was  performed.  Upon  ap¬ 
proval  by  the  Administrator,  the  time 
within  which  an  application  for  an  ap¬ 
peal  grading  may  be  made  may  be 
extended. 

§  54.191  How  to  obtain  appeal  grad¬ 
ing.  Appeal  grading  may  be  obtained  by 
filing  a  request  therefor  (a)  with  the 
Administrator,  (b)  with  the  grader  who 
issued  the  grading  certificate  with  respect 
to  which  the  appeal  grading  is  requested, 

(c)  with  the  immediate  superior  of  such 
grader,  or  (d)  with  the  officer  in  charge 
of  any  office  of  grading.  The  applica¬ 
tion  for  appeal  grading  shall  clearly 
state  the  reasons  therefor  and  may  be 
accompanied  by  a  copy  of  the  aforesaid 
grading  certificate  or  any  other  infor¬ 
mation  the  applicant  may  have  secured 
regarding  the  product,  at  the  time  of 
grading,  from  which  the  appeal  is  re¬ 
quested.  Such  application  may  be  made 
orally  (in  person  or  by  telephone),  in 
writing,  or  by  telegraph.  If  made  orally, 
written  confirmation  may  be  required. 

§  54.192  Record  of  filing  time.  A 
record  showing  the  date  and  hour  when 
each  such  application  for  appeal  grading 
is  received  shall  be  maintained  in  such 
manner  as  the  Administrator  may  pre¬ 
scribe. 

•§  54.193  When  an  application  for  an 
appeal  grading  may  be  refused.  Not¬ 
withstanding  the  provisions  of  §  54.190, 
if  it  appears  to  the  Administrator  that 
the  reasons  for  an  appeal  grading  are 
frivolous  or  not  substantial,  or  that  the 
quality  or  condition  of  the  products  has 
undergone  a  material  change  since  the 
grading  from  which  the  appeal  is  made, 
or  the  identical  products  that  were  ex¬ 
amined  to  ascertain  the  grade  thereof 
cannot  be  made  accessible  for  reexami¬ 
nation,  or  the  act  or  regulations  in  this 
part  have  not  been  complied  with,  the 
Administrator  may  refuse  the  appli¬ 
cant’s  request  for  the  appeal  grading, 
and  such  applicant  shall  be  promptly 
notified  of  the  reason  for  such  refusal. 

§  54.194  When  an  application  for  ap¬ 
peal  grading  may  be  withdrawn.  An 
application  for  appeal  grading  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  appeal  grading  is  made  upon 
payment,  by  the  applicant,  of  all  ex¬ 
penses  incurred  by  the  Administration 
in  connection  with  such  application. 

§  54.195  Who  shall  perform  the  ap¬ 
peal  grading.  An  appeal  grading  of  any 


graded  product  shall  be  made  by  any 
grader  (other  than  the  one  from  whost 
grading  the  appeal  is  made)  designated 
for  this  purpose  by  the  Administrator; 
and,  whenever  practical,  such  appeal 
grading  shall  be  conducted  jointly  by 
two  such  graders. 

§  54.196  Appeal  grading  by  immedU 
ate  superior.  Notwithstanding  the  pro, 
visions  of  §§  54.190  to  54.198,  whenever 
the  immediate  superior  of  a  grader  has 
evidence  that  such  grader  incorrectly 
graded  a  product,  such  superior  shall 
immediately  make  a  regrading  of  tht 
product. 

§  54.197  Order  of  performance  of  op. 
peal  gradings.  Appeal  gradings  shall  be 
performed,  insofar  as  practical,  in  the 
order  in  which  applications  therefor  are 
received;  but  any  such  application  may 
be  given  precedence  pursuant  to  §  54.37, 

§  54.198  Appeal  grading  certificatei 
Immediately  after  an  apiJeal  grading  has 
been  completed,  an  appeal  grading  cer¬ 
tificate  shall  be  issued  showing  the  re- 
suits  of  such  appeal  grading.  Such 
certificate  shall  thereupon  supersede  the 
grading  certificate  for  the  product  in¬ 
volved  and  such  supersedure  shall  be 
effective  as  of  the  time  of  issuance  of 
the  grading  certificate  with  respect  to 
which  the  appeal  is  made.  Each  appeal 
grading  certificate  shall  clearly  set  forth 
the  number  and  the  date  of  the  grading 
certificate  which  it  supersedes.  The 
provisions  of  §§  54.170  to  54.172  shall 
whenever  applicable,  also  apply  to  ap¬ 
peal  grading  certificates  except  that 
copies  of  such  appeal  grading  certificates 
shall  be  furnished  each  interested  party 
of  record. 

Superseded  Certificates 

§  54.205  Superseded  certificates. 
Whenever  any  grading  certificate  is 
superseded  in  accordance  with  the  regu¬ 
lations  in  this  part  such  certificate  shall 
become  null  and  void  as  of  the  effective 
time  of  supersedure.  If  the  original  and 
all  copies  of  such  superseded  certificate 
are  not  delivered  to  the  person  issuing 
the  regrading  certificate  or  appeal  grad¬ 
ing  certificate,  he  shall  notify  such  per¬ 
sons  as  he  considers  necessary  to  prevent 
fraudulent  use  of  the  superseded  cer¬ 
tificate. 

SANITARY  REQUIREMENTS 

General 

•  §  54.210  Minimum  standards  for  san¬ 
itation.  facilities,  and  operating  proce¬ 
dures  in  official  plants.  The  provisions 
of  §§54.210  to  54.247  shall  apply  with 
respect  to  grading  service  and  inspection 
service  in  all  official  plants.  The  table 
set  forth  in  §  54.247  indicates  some  of  the 
types  of  material  which  may  be  used  in 
the  construction  of  equipment,  utensils 
and  facilities  for  use  in  the  plant. 

§  54.211  Authority  of  Administrator 
to  amend  minimum  standards  for  sani¬ 
tation.  facilities,  and  operating  proce¬ 
dures  in  official  plants.  The  Adminis¬ 
trator  is  authorized  to  amend  the  pro¬ 
visions  in  §§54.210  to  54.247  and  such 
amended  provisions  shall  be  appheaW* 
to  official  plants. 
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Buildings  and  Plant  Facilities 

§  54.220  Buildings.  The  buildings 
shall  be  of  sound  construction  and  kept 
in  good  repair,  and  shall  be  of  such  con¬ 
struction  as  to  prevent  the  entrance  or 
harboring  of  vermin. 

(a)  Outside  openings.  (1)  The  doors, 
windows,  skylights  and  other  outside 
openings  of  the  plant,  except  receiving 
rooms  and  live  rabbit  holding  rooms, 
shall  be  protected  by  properly  fitted 
screens  or  other  suitable  devices  against 
the  entrance  of  flies  and  other  insects. 

(2)  Outside  doors,  except  in  receiving 
rooms  and  live  rabbit  holding  rooms 
shall  be  self-closing  and  so  hung  that  not 
over  Vi  inch  clearance  remains  when 
closed.  Screen  doors  shall  open  toward 
the  outside  of  the  building. 

§  54.221  Rooms  and  compartments. 
Rooms  and  compartments  used  for  edi¬ 
ble  products  shall  be  separate  and  dis¬ 
tinct  from  inedible  products  depart¬ 
ments  and  from  rooms  where  rabbits  are 
slaughtered  and  skinned.  Separate 
rooms  shall  be  provided  when  required 
for  conducting  processing  operations  in 
a  sanitary  manner;  and  all  rooms  shall 
be  of  sufficient  size  to  permit  the  instal¬ 
lation  of  the  necessary  equipment  for 
processing  operations  and  the  conduct 
of  such  operations  in  a  sanitary  manner. 

(a)  Rooms  for  separate  operation. 
The  oflBcial  plant  should  have  separate 
rooms  for  each  of  the  following  opera¬ 
tions  depending  upon  the  various  types 
of  operations  conducted;  but  in  no  case 
shall  the  receiving  or  holding  of  live 
rabbits  or  killing  operations  be  permit¬ 
ted  in  rooms  in  which  eviscerating  oper¬ 
ations  are  performed: 

(1)  The  receiving  and  feeding  of  live 
rabbits, 

(2)  Killing  and  skinning  operations. 

(3)  Eviscerating,  chilling,  and  pack¬ 
ing  operations  for  ready-to-cook  rabbits. 

(4)  Inedible  products  departments. 

(5)  Refuse  room. 

(b)  Rooms  for  holding  carcasses  for 
further  inspection.  Rooms  and  com¬ 
partments  in  which  carcasses  or  parts 
thereof  are  held  for  further  inspection 
shall  be  in  such  number  and  such 
location  as  the  needs  of  the  inspection 
in  the  plant  may  require.  They  shall  be 
equipped  with  locks  and  keys  and  the 
keys  shall  not  leave  the  custody  of  the  in¬ 
spector  in  charge  of  the  plant.  All 
such  rooms  and  compartments  shall  be 
marked  conspicuously  with  the  word 
“retained”  in  letters  not  less  than  2 
inches  high. 

(c)  Coolers  and  freezers.  Coolers  and 
freezers  of  adequate  size  and  capacity 
shall  be  provided  to  reduce  the  internal 
temperature  of  ready-to-cook  domestic 
rabbits  prepared  and  otherwise  handled 
in  the  plant  to  36°  P.  within  24  hours 
unless  other  cooling  facilities  are  avail¬ 
able. 

(d)  Refuse  rooms.  Refuse  rooms 
shall  be  entirely  separate  from  other 
rooms  in  the  plant,  and  shall  have  tight 
fitting  doors  and  be  properly  ventilated. 

(e)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  in 
good  repair,  kept  dry,  and  maintained 
in  a  sanitary  condition. 

(f)  Boiler  room.  The  boiler  room 
shall  be  a  separate  room,  if  necessary. 


to  prevent  its  being  a  source  of  dirt  and 
objectionable  odors  entering  any  room 
where  ready-to-cook  rabbits  are  pre¬ 
pared,  processed,  handled  and  stored, 

(g)  Inspector’s  office.  Furnished  office 
space,  including,  but  not  being  limited  to, 
light,  heat  and  janitor  service  shall  be 
provided  rent  free  in  the  official  plant, 
for  the  exclusive  use  for  official  purposes 
of  the  inspector  or  grader  and  the  Ad¬ 
ministration.  The  room  or  rooms  set 
apart  for  this  purpose  must  meet  with 
the  approval  of  the  regional  supervisor 
and  be  conveniently  located,  properly 
ventilated  and  provided  with  lockers  or 
cabinets  suitable  for  the  protection  and 
storage  of  supplies  and  with  facilities 
suitable  for  inspectors  and  graders  to 
change  clothing. 

(h)  Toilet  rooms.  Toilet  rooms  open¬ 
ing  directly  into  rooms  where  domestic 
rabbit  products  are  exposed  shall  have 
self-closing  doors  and  shall  be  ventilated 
to  the  outside  of  the  building. 

§  54.222  Floors,  walls,  ceilings,  etc. 
The  floors,  walls,  ceilings,  partitions, 
posts,  doors  and  other  parts  of  all  com¬ 
partments  shall  be  of  such  material,  con¬ 
struction,  and  finish  as  will  make  them 
susceptible  of  being  readily  and 
thoroughly  cleaned. 

(a)  Floors.  (1)  All  floors,  except 
those  which  are  kept  dry,  shall  be  con¬ 
structed  of  hardened  concrete,  or  of  tile 
laid  closely  together  with  impervious 
joint  material,  or  of  other  similar  imper¬ 
vious  material  and  kept  in  good  repair. 

(2)  All  floors  except  those  which  are 
kept  dry  shall  be  graded  to  permit  run¬ 
off  with  no  standing  water  and  in  new 
construction  and  renovated  plants  the 
pitch  shall  be  not  less  than  ‘A  inch  per 
foot  to  drains. 

(b)  Ceilings  and  walls.  (1)  Ceilings 
and  w’alls  in  rooms  and  compartments 
where  exposed  edible  products  are  proc¬ 
essed,  handled,  or  stored  shall  have  tiled, 
enameled,  or  other  smooth  surface  im¬ 
pervious  to  moisture. 

(2)  Cooler  and  freezer  rooms  shall 
have  interior  surfaces  as  are  impervious 
to  moisture  and  permit  thorough 
cleaning. 

(c)  Blood  disposal.  (1)  Adequate  fa¬ 
cilities  shall  be  provided  for  the  disposal 
of  blood  in  a  sanitary  manner. 

(2)  When  bleeding  troughs  are  used 
they  shall  be  long  enough  to  catch  the 
blood  during  the  bleeding  process  and 
shall  be  cleaned  daily.  Such  troughs 
shall  be  installed  so  as  to  pitch  at  least 
V2  inch  per  foot  toward  a  smooth  metal 
catch  basin  or  basins,  of  sufficient  ca¬ 
pacity  for  a  day’s  opieration  at  peak  pro¬ 
duction,  or  shall  be  flushed  continuously. 

§  54.223  Drainage  and  plumbing. 
There  shall  be  an  efficient  drainage  and 
plumbing  system  for  the  plant  and 
premises, 

(a)  Drains  and  gutters.  All  drains 
and  gutters  shall  be  properly  installed 
with  approved  traps  and  vents.  The 
drainage  and  plumbing  system  must 
permit  the  quick  run-off  of  all  water 
from  plant  buildings,  and  surface  water 
around  the  plant  and  on  the  premises; 
and  all  such  water  shall  be  disposed  of 
in  such  a  manner  as  to  prevent  a  nui¬ 
sance  or  health  hazard. 


(b)  Sewage  and  plant  umstes.  (1)  The 
sewerage  system  shall  have  adequate 
slope  and  capacity  to  remove  readily  all 
waste  from  the  various  processing  oper¬ 
ations  and  to  minimize,  and  if  possible 
to  prevent,  stoppage  and  surcharging  of 
the  system. 

<2)  Grease  traps  which  are  connected 
with  the  sewerage  system  shall  be  suit¬ 
ably  located  but  not  near  any  edible 
products  department  or  in  any  area 
where  products  are  unloaded  from,  or 
loaded  into,  vehicles.  To  facilitate 
cleaning,  such  traps  shall  have  inclined 
bottoms  and  be  provided  with  suitable 
covers. 

(3)  In  new  construction  toilet  soil  lines 
shall  be  separate  from  house  drainage 
lines  to  a  point  outside  the  buildings; 
and  drainage  from  toilet  bowls  and  uri¬ 
nals  shall  not  be  discharged  into  a  grease 
catch  basin. 

(4)  All  floor  drains  shall  be  equipped 
with  traps,  constructed  so  as  to  minimize 
clogging;  and  the  plumbing  shall  be  so 
installed  as  to  prevent  sewerage  from 
backing  up  and  from  flooding  the  floor. 

(5)  Floor  drainage  lines  should  be  of 
metal  and  at  least  4  inches  in  diameter 
and  open  into  main  drains  of  at  least  6 
inches  in  diameter  and  shall  be  properly 
vented  to  outside  air. 

(6)  Where  refrigerators  are  equipped 
with  drains,  such  drains  shouid  be  prop¬ 
erly  trapped  and  should  discharge 
through  an  air  gap  into  the  sewer  system. 
All  new  installations,  and  all  replace¬ 
ments,  of  refrigerators  equipped  with 
drains  shall  meet  these  requirements. 

§  54.224  Water  supply.  The  water 
supply  shall  be  ample,  clean,  and  potable 
with  adequate  facilities  for  its  distribu¬ 
tion  in  the  plant,  and  its  protection 
against  contamination  and  pollution. 

(a)  Hot  water  at  a  temperature  not  less 
than  180°  F.  shall  be  available  for  sani¬ 
tation  purposes. 

(b)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  con¬ 
venient  locations  throughout  the  plant 
for  cleaning  purposes. 

(c)  The  refuse  rooms  shall  be  pro¬ 
vided  with  adequate  facilities  for  w’ash- 
ing  refuse  cans  and  other  equipment  in 
the  rooms;  and  the  rooms,  cans,  and 
equipment  shall  be  cleaned  after  each 
day’s  use. 

§  54.225  Lavatory  accommodations. 
Modern  lavatoiT  accommodations,  and 
properly  located  facilities  for  cleaning 
utensils  and  hands  shall  be  provided. 

(a)  Adequate  lavatory  and  toilet  ac¬ 
commodations,  including,  but  not  being 
limited  to,  running  hot  water  and  cold 
water,  soap,  and  towels,  shall  be  pro¬ 
vided.  Such  accommodations  shall  be 
in  or  near  toilet  and  locker  rooms  and 
also  at  such  other  places  in  the  plant 
as  may  be  essential  to  the  cleanliness  of 
all  personnel  handling  products. 

(b)  Sufficient  metal  containers  shall 
be  provided  for  used  towels  and  other 
wastes. 

(c)  The  water  supply  in  all  hand 
washing  facilities  serving  areas  where 
edible  products  are  prepared  shall  be 
operated  by  other  than  hand  operated 
controls  or  shall  be  of  a  continuous-flow 
type. 
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(d)  Durable  signs  shall  be  posted  con¬ 
spicuously  in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(e)  Toilet  facilities  shall  be  provided 
according  to  the  following  formula: 

Toilet  bowls 


Persons  of  same  sex;  required 

1  to  15.  InclusK’e _  1 

16  to  35,  Inclusive _  2 

36  to  55.  inclusive _  ’  3 

56  to  80,  inclusive _  *  4 

For  each  additional  30  persons  in  ex¬ 
cess  of  80 _ ; _  ’  1 

*  Urinals  may  be  substituted  for  toilet 


bowls  but  only  to  the  extent  of  ‘/s  of  the 
total  number  of  bowls  stated. 

§  54.226  Lighting  and  ventilation. 
There  shall  be  ample  light,  either  nat¬ 
ural  or  artificial  or  both,  of  good  quality 
and  well  distriboited,  and  sufficient  ven¬ 
tilation  for  all  rooms  and  compartments 
to  insure  sanitary  conditions. 

(a)  All  rooms  in  which  domestic  rab¬ 
bits  are  killed,  eviscerated,  or  otherwise 
processed  shall  have  at  least  10  foot  can¬ 
dles  of  light  intensity  on  all  working  sur¬ 
faces  except  that  at  the  grading  and 
inspection  stations  such  light  intensity 
shall  be  50  foot  candles.  In  all  other 
rooms  there  shall  be  provided  at  least 
4  foot  candles  of  light  intensity  when 
measured  at  a  distance  of  30  inches 
from  the  floor. 

(b)  All  rooms  shall  be  adequately 
ventilated  to  eliminate  objectionable 
odors  and  minimize  moisture  condensa¬ 
tion. 

Equipment  and  Utensils 

§  54.230  Equipment  and  utensils. 
Equipment  and  utensils  used  for  the 
preparation,  processing,  or  otherwise 
handling  any  product  in  the  plant  shall 
be  suitable  for  the  purpose  intended  and 
shall  be  of  such  material  and  construc¬ 
tion  as  will  facilitate  their  thorough 
cleaning  and  insure  cleanliness  in  the 
preparation  and  handling  of  products. 

(a)  Live  rabbit  holding  pens  shall  be 
so  constructed  as  to  allow  satisfactory 
ante-mortem  examination  and  to  per¬ 
mit  proper  cleaning. 

(b)  Metal  refuse  containers  shall  be 
provided;  and  such  containers  shall  be 
kept  covered. 

(c)  Insofar  as  it  is  practical,  equip¬ 
ment  and  utensils  shall  be  made  of  metal 
or  other  impervious  material.  Trucks 
and  receptacles  used  for  handling  in¬ 
edible  products  shall  be  of  similar  con¬ 
struction  and  shall  be  conspicuously  and 
distinctly  marked  and  shall  not  be  used 
for  handling  any  edible  products. 

(d)  Chilling  vats.  Chilling  vats  or 
tanks  used  for  chilling  ready-to-cook 
domestic  rabbits  shall  be  made  of  metal 
or  other  hard-suifaced  impervious 
material. 

(e)  Grading  and  packing  bins.  Where 
grading  bins  are  used  for  ready-to-cook 
domestic  rabbits  they  shall  be  of  suffi¬ 
cient  number  and  capacity  to  handle  the 
grading  adequately  without  the  use  of 
makeshift  bins  and  all  ready-to-cook 
domestic  rabbits  shall  be  kept  off  the 
floor.  Grading  bins  may  be  made  of 
metal  or  enameled  wood  and  shall  be 
constructed  and  maintained  in  such  a 
manner  as  to  allow  easy  and  thorough 


cleaning.  All  replacements  of  such  bins 
shall,  however,  be  of  metal. 

(f)  Except  as  otherwise  provided 
herein,  all  equipment  and  utensils  used 
in  the  killing,  skinning,  and  the  evis¬ 
cerating,  chilling,  and  packing  rooms 
shall  be  of  metal  or  other  impervious 
material  and  constructed  so  as  to  permit 
proper  and  complete  cleaning. 

(g)  Conveyors.  (1)  Conveyors  used 
in  the  preparation  of  ready-to-cook  do¬ 
mestic  rabbits  shall  be  of  metal  or  other 
acceptable  material  and  of  such  con¬ 
struction  as  to  permit  thorough  and 
ready  cleaning  and  easy  identification  of 
viscera  with  its  carcass. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
do  not  allow  grease,  oil,  or  dirt  to  accum¬ 
ulate  on  the  drop  chain  or  shackle,  which 
shall  be  of  noncorrosive  metal. 

(3)  Non-metallic  belt-type  conveyors 
used  in  moving  edible  products  shall  be 
of  water-proof  composition. 

(h)  Inspection,  eviscerating,  and  cut¬ 
ting  tables  shall  be  made  of  metal  and 
have  coved  corners  and  be  so  constructed 
and  placed  to  permit  thorough  cleaning. 

(i)  In  plants  where  no  conveyors  are 
used,  each  carcass  shall  be  eviscerated 
in  an  individual  metal  tray  of  seamless 
construction. 

(j)  Water  spray  washing  equipment 
shall  be  used  for  washing  carcasses  in¬ 
side  and  out. 

(k)  Watertight  metal  receptacles 
shall  be  used  for  entrails  and  other  waste 
resulting  from  preparation  of  ready-to- 
cook  domestic  rabbits. 

(l)  Watertight  trucks  and  receptacles 
for  holding  or  handling  diseased  car¬ 
casses  and  diseased  parts  of  carcasses 
shall  be  so  constructed  as  to  be  xeadily 
and  thoroughly  cleaned;  such  trucks  and 
receptacles  shall  be  marked  in  a  con¬ 
spicuous  manner  with  the  word  “con¬ 
demned”  in  letters  not  less  than  2  inches 
high  and,  when  required  by  the  inspec¬ 
tor  in  charge,  shall  be  equipped  with  fa¬ 
cilities  for  locking  and  sealing. 

(m)  Freezing  rooms  should  be  ade¬ 
quately  equipped  to  freeze  ready-to-cook 
domestic  rabbits  solid  in  less  than  48 
hours.  Ready-to-cook  domestic  rabbits 
should  be  frozen  at  temperatures  of  —10® 
F.  to  —40  F.  and  should  be  stored  at  0®  F. 
or  below,  with  the  temperature  main¬ 
tained  as  constant  as  possible.  Fi-eezing 
rooms  should  be  equipped  with  floor 
racks  or  pallets  and  fans  to  insure  air 
circulation. 

(n)  Cooling  racks  should  be  made  of 
metal  and  be  readily  accessible  for  thor¬ 
ough  washing  and  cleaning.  All  re¬ 
placements  of  cooling  racks  shall  be 
made  of  metal. 

(o)  Trucks  and  receptacles  in  which 
carcasses  or  parts  thereof  are  held  for 
further  inspection  shall  be  in  such 
number  and  such  location  as  the  needs 
of  the  inspection  in  the  plant  may  re¬ 
quire.  They  shall  be  equipped  for  lock¬ 
ing  by  means  of  lock  and  key  and  the 
key  shall  not  leave  the  custody  of  the 
inspector  in  charge  of  the  plant.  Such 
trucks  and  receptacles  shall  be  marked 
conspicuously  with  the  word  “retained” 
in  letters  not  less  than  2  inches  high. 

§  54.231  Accessibility.  All  equipment 
shall  be  so  placed  as  to  be  readily  accessi¬ 


ble  for  all  processing  and  cleaning  oper¬ 
ations. 

§  54.232  Restrictions  on  use.  Equip¬ 
ment  and  utensils  used  in  the  official 
plant  shall  not  be  used  outside  the  offi¬ 
cial  plant  except  under  such  conditions 
as  may  be  prescribed  or  approved  by  the 
national  supervisor,  and  equipment  used  | 
in  the  preparation  of  any  article  (in¬ 
cluding,  but  not  being  limited  to,  animal 
food),  from  inedible  material  shall  not 
be  used  outside  of  the  inedible  products 
department  except  under  such  condi¬ 
tions  as  may  be  prescribed  or  approved 
by  the  national  supervisor. 

Maintenance  of  Sanitary  Conditions  and 

Precautions  Against  Contamination  of 

Products 

§  54.240  General.  The  premises 
shall  be  kept  free  from  refuse,  waste  ma¬ 
terials,  and  all  other  sources  of  objec¬ 
tionable  (xiors  and  conditions. 

§  54.241  Cleaning  of  rooms  and 
compartments.  Rooms,  compartments, 
or  other  parts  of  the  official  plant  shall 
be  kept  clean  and  in  sanitary  condi¬ 
tion.  I 

(a)  All  blood,  offal,  rabbits  or  parts 

of  rabbits  too  severely  damaged  to  | 
be  salvaged  and  all  discarded  containers  i 
and  other  materials  shall  be  completely 
disposed  of  daily, 

(b)  All  windows,  doors,  and  light  fix¬ 
tures  in  the  official  plant  shall  be  kept 
clean. 

(c)  All  docks  and  rooms  shall  be  kept 
clean  and  free  from  debris  and  unused 
equipment  and  utensils. 

(d)  Live  rabbit  receiving  docks  and 
receiving  rooms  shall  be  of  such  con-  I 
struction  as  readily  to  permit  their  p 
thorough  cleaning:  and  such  docks  and 
rooms  should  be  kept  clean  at  all  times. 

(e)  Floors  in  live  rabbit  holding  rooms 
shall  be  cleaned  with  such  regularity  as 
may  be  necessary  to  maintain  them  in  a  , 
sanitary  condition. 

(f)  The  killing  and  skinning  room 
shall  be  kept  clean  and  free  from  offen¬ 
sive  odors  at  all  times. 

(g)  The  walls,  floors,  and  all  equip¬ 

ment  and  utensils  used  in  the  killing  and 
skinning  room  shall  be  thoroughly 
washed  and  cleaned  after  each  day's  } 
operation.  I 

(h)  The  floors  in  the  killing  and  skin-  j 
ning  room  shall  be  cleaned  frequently  s 
during  killing  and  skinning  operations 
and  be  kept  reasonably  free  from  ac¬ 
cumulated  blood,  offal,  water  and  dirt.  ■ 

(i)  All  equipment  in  the  toilet  room  [ 
and  locker  room,  as  well  as  the  room  it¬ 
self,  shall  be  kept  clean,  sanitary,  and 

in  good  repair. 

(j)  Cooler  and  freezer  rooms  shall  be 
free  from  objectionable  odors  of  any 
kind  and  shall  be  maintained  in  a  sani¬ 
tary  condition  (including,  but  not  being 
limited  to,  the  prevention  of  drippings 
from  refrigerating  coils  onto  products). 

§  54.242  Cleaning  of  equipment  and 
utensils.  Equipment  and  utensils  used 
for  preparing  or  otherwise  handling  any 
product  shall  be  kept  clean  and  in  a 
sanitary  condition  and  in  good  repair. 

(a)  Pens  shall  be  cleaned  regularly 
and  the  manure  removed  from  the  plant 
daily. 
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(b)  All  equipment  and  utensils  used 
in  the  killing  and  skinning  rooms  shall 
be  thoroughly  washed  and  cleaned  after 
each  day’s  operation.  The  eviscerat¬ 
ing.  chilling,  and  packing  room  and 
equipment  and  utensils  used  therein 
shall  be  maintained  in  a  clean  and  sani¬ 
tary  condition. 

(c)  Graders’  and  packers’  gloves  and 
grading  bins  shall  be  washed  daily  and 
used  only  for  grading  or  packing,  as  the 
case  may  be. 

(d)  All  crates  or  pens  used  for  trans¬ 
porting  live  domestic  rabbits  to  the  plant 
shall  be  cleaned  regularly. 

(e)  Chilling  vats  or  tanks,  if  practi¬ 
cable,  shall  be  emptied  after  each  use. 
They  shall  be  thoroughly  cleaned  once 
daily,  and  after  each  cleaning  opera¬ 
tion  they  shall  be  sanitized  with  such 
compounds  or  by  such  methods  as  may 
be  approved  or  prescribed  by  the 
Administrator. 

(f)  When  synchronized  overhead 
conveyors  and  tray  conveyors  are  used, 
the  trays  shall  be  completely  washed  and 
sanitized  after  being  automatically 
emptied  of  inedible  viscera. 

(g)  When  a  conveyor  tray  operation 
is  used,  each  carcass  shall  be  eviscerated 
in  an  individual  metal  tray  of  seamless 
construction;  and  such  trays  shall  be 
completely  washed  and  sanitized  after 
each  use. 

(h)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equip¬ 
ment  used  in  the  preparation  of  ready- 
to-cook  domestic  rabbits  shall  be  kept 
clean  and  sanitary  at  all  times.  Cleaned 
equipment  and  utensils  shall  be  drained 
on  racks  and  shall  not  be  nested. 

(i)  Drums,  cans,  tanks,  vats,  and  other 
receptacles  used  to  hold  or  transport 
ready-to-cook  domestic  rabbits  shall  be 
kept  in  a  clean  and  sanitary  condition. 


§  54.243  Operations  and  procedures. 
Operations  and  procedures  involving 
the  preparation,  storing,  or  handling  of 
any  product  shall  be  strictly  in  accord 
with  clean  and  sanitary  methods. 

(a)  'There  shall  be  no  handling  or 
storing  of  materials  which  create  an  ob¬ 
jectionable  condition  in  rooms,  com¬ 
partments,  or  other  places  in  the  plant 
where  any  product  is  prepared,  stored, 
or  otherwise  handled. 

(b)  Blood  from  the  killing  operation 
shall  be  confined  to  a  relatively  small 
area  and  kept  from  being  splashed  about 
the  room. 

(c)  In  the  final  w’ashing,  the  carcass 
shall  be  passed  through  a  system  of 
sprays  providing  an  abundant  supply  of 
fresh  clean  water. 

(d)  The  floors  in  the  eviscerating 
room  shall  be  kept  clean  and  reasonably 
dry  during  eviscerating  operations  and 
free  of  all  refuse. 

(e)  Conveyors  shall  be  operated  at 
such  speeds  as  will  permit  a  sanitary 
eviscerating  operation  and  will  permit 
adequate  inspection  for  condition  and 
W'holesomeness. 

(f)  Mechanized  packaging  equipment 
shall  be  maintained  in  good  sanitary 
condition. 

(g)  All  offal  resulting  from  the  evis¬ 
cerating  operation  shall  be  removed  as 
often  as  necessary  to  prevent  the  de¬ 
velopment  of  a  nuisance. 


(h)  Paper  and  other  material  used  for 
lining  containers  in  which  products  are 
packaged  shall  be  of  such  kinds  as  do 
not  tear  readily  during  use,  but  remain 
intact  when  moistened  by  the  product. 

(i)  Protective  coverings  shall  be  used 
for  the  product  in  the  plant  and  as  it 
is  distributed  from  the  plant,  as  will  af¬ 
ford  adequate  protection  for  the  product 
against  contamination  by  any  foreign 
substance  (including,  but  not  being  lim¬ 
ited  to,  dust,  dirt,  and  insects),  consider¬ 
ing  the  means  intended  to  be  employed 
in  transporting  the  product  from  the 
plant. 

(j)  Refuse  may  be  moved  directly  to 
loading  docks  only  for  prompt  removal. 

(k)  Cleanliness  and  hygiene  of  per¬ 
sonnel.  (1)  All  employees  coming  in 
contact  with  exposed  edible  products  or 
edible  products  handling  equipment 
shall  wear  clean  garments  and  should 
wear  caps  or  hair  nets,  and  shall  keep 
their  hands  clean  at  all  times  while  thus 
engaged. 

(2)  Hands  of  employees  handling  edi¬ 
ble  products  or  edible  products  handling 
equipment  shall  be  free  of  infected  cuts, 
boils,  and  open  sores  at  all  times  while 
thus  engaged. 

(3)  Every  person  after  each  use  of 
toilet  or  change  of  garments  shall  wash 
his  hands  thoroughly  before  returning  to 
duties  that  require  the  handling  of  edible 
products,  or  containers  therefor,  or  edi¬ 
ble  products  handling  equipment. 

(4)  Neither  smoking  nor  chewing  of 
tobacco  shall  be  permitted  in  any  room 
where  exposed  edible  products  are  pre¬ 
pared.  processed,  or  otherwise  handled. 


§  54.244  Temperatures  and  cooling 
and  freezing  procedures.  Temperatures 
and  procedures  which  are  necessary  for 
cooling  and  freezing  of  domestic  rabbits 
in  accordance  with  sound  commercial 
practice  shall  be  maintained  in  the  cool¬ 
ers  and  freezers,  and  chilling  tempera¬ 
tures  and  procedures  shall  also  be  in 
accordance  with  sound  commerial  prac¬ 
tice. 

(a)  Cooling.  Immediately  after  evis¬ 
ceration  and  washing  of  the  carcass,  it 
shall  be  placed  in  a  cooling  tank  con¬ 
taining  running  cold  tap  water  to  remove 
the  animal  heat  from  the  carcass.  Car¬ 
casses  shall  not  be  allowed  to  remain  in 
the  cooling  tank  for  longer  than  one 
hour. 

(b  Air  chilling.  Immediately  after 
the  initial  <vater  chilling,  the  carcasses 
shall  be  placed  in  cooling  racks  and 
thereupon  placed  in  a  refrigerated  cooler 
with  moderate  air  movements  and  a  tem¬ 
perature  which  will  reduce  the  internal 
temperature  of  the  carcasses  to  from  36® 
F.  to  40®  F.,  both  inclusive,  within  24 
hours. 

(c)  Freezing.  (1)  When  ready-to- 
cook  domestic  rabbits  are  packaged  in 
bulk  or  shipping  containers,  the  car¬ 
casses  should  be  individually  wrapped  or 
packaged  in  water-vapor  resistant  car¬ 
tons  or  the  containers  should  be  lined 
with  heavy  water-vapor  resistant  paper 
so  as  to  assure  adequate  overlapping  of 
the  lining  to  completely  surround  the 
carcasses  and  to  permit  unsealed  closure 
or  sealing  in  such  a  manner  that  water- 
vapor  loss  from  the  product  is  consider¬ 
ably  retarded  or  prevented.  The  rabbit 


carcasses  should  receive  an  initial  rapid 
freezing  under  such  packaging,  temper¬ 
ature,  air  circulation,  and  stacking  con¬ 
ditions  which  will  result  in  freezing  the 
carcasses  solid  in  less  than  48  hours. 

(2)  Frozen  ready-to-cook  rabbits 
should  be  stored  at  0®  F.,  or  below,  with 
temperatures  maintained  as  constant  as 
possible. 

(d)  Refrigeration.  Immediately  after 
packaging,  all  ready-to-cook  domestic 
rabbits,  other  than  those  which  are 
shipped  from  the  plant  in  a  refrigerated 
carrier,  should  be  moved  into  the  freezer, 
except  that  a  period  not  exceeding  72 
hours  will  be  permitted  for  transporta¬ 
tion  and  temporary  holding  before  plac¬ 
ing  in  the  freezer  provided  such  rabbits 
are  held  at  not  above  36®  F. 

5  54.245  Vermin.  Every  practicable 
precaution  shall  be  taken  to  exclude 
flies,  rats,  mice,  and  other  vermin  from 
the  official  plant.  Dogs,  cats,  and  other 
pets  shall  be  excluded  from  rooms  where 
edible  products  are  processed,  handled, 
or  stored. 

§  54.246  Exclusion  of  diseased  per¬ 
sons.  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not 
being  limited  to,  tuberculosis)  in  a  trans¬ 
missible  stage  shall  be  permitted  in  any 
room  or  compartment  where  exposed  or 
unpacked  edible  products  are  prepared, 
processed,  or  otherwise  handled. 

§  54.247  Table  showing  types  of  ma¬ 
terials. 
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A 

A 

A 

Cooling  tanks  and 

A 

A 

A 

Utensils  for  handling 

A 

A 

A 

Fra  n>e  work  (of 

A 

Key:  A— Acceptable. 


Subpart  B — United  States  Standards  For 
Domestic  Rabbits  and  Edible  Products 
Thereof 

u.  s.  specifications  for  classes  of  ready- 
to-cook  domestic  rabbits 

§  54.260  General.  For  the  purpose  of 
§§  54.260  to  54.262,  the  classes  of  ready- 
to-cook  domestic  rabbits  are  fryer  rab¬ 
bits  and  roaster  rabbits.  The  flesh  of  a 
fryer  domestic  rabbit  is  tender  and  fine¬ 
grained.  and  of  a  bright  pearly  white 
color.  'Tlie  flesh  of  a  roaster  domestic 
rabbit  is  more  firm  and  coarse-grained; 
the  muscle  fiber  is  slightly  darker  in  color 
and  less  tender  than  that  of  a  fryer 
domestic  rabbit;  and  the  fat  may  be  more 
creamy  in  color  than  that  of  a  fryer 
domestic  rabbit. 

§  54.261  Fryer.  A  fryer  is  a  young 
domestic  rabbit  carcass  weighing  not  less 
than  IV2  pounds  and  rarely  more  than 
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3 Vi  pounds;  and  processed  from  a  rabbit 
usually  less  than  12  weeks  of  age. 

S  54.262  Roaster.  A  roaster  is  a 
mature  or  old  domestic  rabbit  carcass  of 
any  weight  but  usually  over  4  pounds; 
and  processed  from  a  rabbit  over  12 
weeks  of  age,  usually  8  months  old  or 
older. 

V.  S.  SPECIFICATIONS  FOR  STANDARDS  OF 

QUALITY  FOR  INDIVIDUAL  READY-TO-COOK 

DOMESTIC  RABBITS  • 

§  54.270  General.  Carcasses  found  to 
be  unsound,  unwholesome,  or  unfit  for 
food  shall  not  be  included  in  any  of  the 
quality  designations  specified  in  §§  54.275 
to  54.277. 

Standards  of  Quality 

§  54.275  A  Quality.  To  be  of  A  Qual¬ 
ity  the  carcass: 

(a)  Is  short,  thick,  well-rounded,  and 
full-fleshed. 

(b)  Has  a  broad  back,  broad  hips,  and 
broad,  deep  fleshed  shoulders,  and  firm 
muscle  texture. 

(c)  Has  w’ell-developed  strips  of  fat 
extending  from  the  neck  part-way  down 
the  back,  and  some  exterior  fat  w’ell 
distributed  over  loins,  shoulders,  and 
back,  and  a  plentiful  amount  of  interior 
fat  in  the  crotch  and  over  the  inner  walls 
of  the  carcass,  the  kidneys  being  prac¬ 
tically  surrounded  by  thick  layers  of 
firm  white  fat. 

(d)  Shows  no  evidence  of  coagulated 
blood  in  the  veins  and  is  free  from  any 
evidence  of  reddening  of  the  flesh  due 
to  blood  in  the  connective  tissues. 

(e)  Is  free  from  all  foreign  material 
(including,  but  not  being  limited  to, 
hair,  dirt,  and  bone  particles)  and  from 
crushed  bones  caused  by  removing  the 
head  or  the  feet. 

(f)  Is  free  from  broken  bones,  flesh 
bruises,  defects,  and  deformities.  Ends 
of  leg  bones  may  be  broken  due  to  re¬ 
moving  the  feet. 

§  54.276  B  Quality.  To  be  of  B  Qual¬ 
ity  the  carcass: 

(a)  Is  short,  thick,  fairly  well-rounded 
and  fairly  well-fleshed. 

(b)  Has  a  fairly  broad  back,  fairly 
broad  hips,  and  fairly  broad  and  deep- 
fleshed  shoulders,  and  fairly  firm  muscle 
texture. 

(c)  Has  fairly  well  developed  strips 
of  fat  extending  from  the  neck  part-way 
down  the  back  and  some  evidence  of  fat 
fairly  well  distributed  over  loins  and 
shoulders:  has  interior  fat  that  is  fairly 
plentiful  in  the  crotch  and  over  the  inner 
walls  of  the  carcass;  and  has  a  consid¬ 
erable  quantity  of  interior  fat  around 
the  kidneys. 

(d)  Shows  no  evidence  of  coagulated 
blood  in  the  veins  and  is  free  from  any 
evidence  of  reddening  of  the  flesh  due  to 
blood  in  the  connective  tissues. 

(e)  Is  free  from  all  foreign  material 
(including,  but  not  being  limited  to,  hair, 
dirt,  and  bone  particles)  and  from 
crushed  bones  caused  by  removing  the 
head  or  the  feet. 

(f)  Is  free  from  broken  bones  and 
practically  free  from  bruises,  defects. 


and  deformities.  Ends  of  leg  bones  may 
be  broken  due  to  removing  the  feet. 

§  54.277  C  Quality.  A  carcass  that 
does  not  meet  the  requirements  of  B 
Quality  may  be  of  C  Quality  and  such 
carcass: 

(a)  May  be  long,  rangy,  and  fairly 
well  fleshed. 

(b)  May  have  thin,  narrow  back  and 
hips,  and  soft  flabby  muscle  texture. 

(c)  May  show  very  little  evidence  of 
exterior  fat. 

(d)  May  show  very  slight  evidence  of 
reddening  of  the  flesh  due  to  blood  in 
the  connective  tissues. 

(e)  Is  free  from  all  foreign  material 
(including,  but  not  being  limited  to,  hair, 
dirt,  and  bone  particles)  and  from 
crushed  bones  caused  by  removing  the 
head  or  feet. 

(f)  May  have  moderate  bruises  of 
the  flesh,  moderate  defects,'  and  mod¬ 
erate  deformities;  have  not  more  than 
one  broken  bone;  and  may  have  a  small 
portion  of  the  carcass  removed  because 
of  serious  bruises. 

[F.  R.  Doc.  53-9254:  Piled,  Nov.  2,  1953; 

8:48  a.  m.] 


Part  55 — Sampling,  Grading,  Grade 

LABn.ING.  AND  SUPERVISION  OF  PACKAG¬ 
ING  OF  Eggs  and  Egg  Products 

Recodification 

By  virtue  of  the  authority  (18  F.  R. 
4839)  vested  in  me  by  the  Secretary  of 
Agriculture  and  in  accordance  with  the 
revised  Federal  Register  regulations,  the 
format  of  the  regulations  (7  CFR  Part 
55)  governing  the  sampling,  grading, 
grade  labeling,  and  supervision  of  pack¬ 
aging  of  eggs  and  egg  products,  which 
are  currently  operative  pursuant  to  the 
applicable  provisions  of  the  Department 
of  Agriculture  Appropriation  Act,  1954 
(Pub.  Law  156,  83d  Cong.,  approved 
July  28,  1953),  is  recodified  as  herein¬ 
after  set  forth. 

The  recasting  of  the  format  due  to 
such  recodiflcation  is  not  intended,  nor 
shall  it  be  deemed,  to  make  any  sub¬ 
stantive  change  in  the  regulations. 
The  designation  “Subpart  A— Regula¬ 
tions”  is  added  to  cover  §5  55.1  to  55  61 
(16  F.  R  10193;  18  F.  R.  1463),  and  the 
center  heading  preceding  §  55.102  (17 
F.  R.  2805)  is  changed  to  “Subpart  B — 
Forms  and  Instructions,”  and  the  pro¬ 
visions  of  §  55.102  are  recodified  as 
5§  55.100  to  55.115. 

Since  the  services  and  programs  pro¬ 
vided  by  the  regulations  are  currently 
in  effect,  the  regulations  as  presented  in 
recodified  form  shall  become  effective 
upon  publication  in  the  Fed.*:ral  Reg¬ 
ister  so  as  to  avoid  any  interruption  to 
the  continuity  of  the  services  and  pro¬ 
grams. 

The  recodification  is  set  forth  below. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  October  1953. 

[sEALl  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 
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EGG  PRODUCTS 
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sec.  205,  60  Stat.  1090,  Pub.  Law  156,  83(1 
Cong.,  7  U.  S.  C.  1624, 

Subpart  B — Forms  and  Instructions 

INSTRUCTIONS  GOVERNING  PLANTS  OPERAT¬ 
ING  AS  OFFICIAL  PLANTS  PROCESSING  AND 
PACKAGING  EGG  PRODUCTS 

§  55.100  Definitions,  (a)  “Egg  prod¬ 
ucts”  means  each  of  the  following  prod¬ 
ucts  prepared  from  shell  eggs  with  or 
without  the  addition  of  any  other  edible 
substance  or  ingredient:  Liquid  eggs; 
frozen  eggs;  dried  eggs;  liquid,  frozen, 
or  dried  egg  whites;  and  liquid,  frozen, 
or  dried  egg  yolks. 

(b)  “Eggs  of  current  production” 
means  shell  eggs  which  have  moved 
through  usual  marketing  channels  since 
the  time  they  were  laid,  and  have  not 
been  held  in  refrigerated  storage  in  ex¬ 
cess  of  60  days. 

(c)  “Regional  supervisor”  means  any 
employee  of  the  Department  in  charge 
of  poultry  grading  service  in  a  desig¬ 
nated  geographical  area. 

(d)  “Regulations  in  thLs  part”  means 
the  regulations  governing  the -sampling, 
grading,  grade  labeling,  and  supervision 
of  packaging  of  eggs  and  egg  products 
(§§  55.1  to  55.61). 

(e)  “Sanitize”  means  to  subject  to  an 
acceptable  germicidal  agent. 

(f)  “Shell  eggs”  means  shell  eggs  of 
domesticated  chickens. 

(g)  All  other  terms  which  are  used 
herein  shall  have  the  meaning  appli¬ 
cable  to  such  terms  when  used  in  the 
regulations  in  this  part. 

§  55.101  Plant  surveys — (a)  Initial 
survey.  When  an  application  for  con¬ 
tinuous  inspection  in  a  plant  has  been 
filed,  the  regional  supervisor  or  his 
assistant  serving  the  area  in  which  the 
plant  is  located  will  make  a  survey  and 
inspection  of  the  premises  and  plant  to 
determine  whether  the  facilities  and 
methods  of  operation  therein  are  suit¬ 
able  and  adequate  for  service  in  accord-  ^ 
ance  with  ( 1 )  the  regulations  in  this  * 
part,  (2)  the  instructions  and  require¬ 
ments  contained  in  this  section,  and  (3) 
such  further  instructions  and  require¬ 
ments  based  upon  the  aforesaid  instruc¬ 
tions  which  may  hereafter  be  issued 
with  respect  to  minimum  requirements 
for  facilities,  operating  procedures,  and 
sanitation  in  egg  breaking  and  egg  dry- 
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Ing  plants  and  which  are  in  effect  at  the 
time  of  the  aforesaid  survey  and 
inspection. 

(b)  Drawings  and  specifications  to  he 
furnished.  Four  copies  of  drawings 
properly  drawn  to  scale  shall  be  submit¬ 
ted  to  the  regional  supervisor.  The 
drawings  shall  consist  of  floor  plans  of 
space  to  be  included  in  the  official  plant, 
the  locations  of  such  features  as  the 
principal  pieces  of  equipment,  floor 
drains,  hand  washing  facilities,  hose 
connections  for  clean-up  purposes,  and 
the  cardinal  points  of  the  compass. 

( 1 )  The  official  plant  shall  include  the 
breaking  room,  equipment  washing  and 
sanitizing  rooms,  shell  egg  washing  room, 
shell  egg  storage  rooms,  toilet  and  dress¬ 
ing  rooms,  store  rooms  for  supplies  used 
in  the  operation  under  this  service,  and 
all  other  rooms,  compartments,  or  pas¬ 
sageways  where  products  or  any  ingredi¬ 
ents  to  be  used  in  the  preparation  of 
products  under  this  service  will  be  han¬ 
dled  or  kept  and  may  include  other  rooms 
located  in  the  buildings  comprising  the 
official  plant. 

(2)  If  rooms  shown  on  the  drawings 
are  not  to  be  included  as  part  of  the  offi¬ 
cial  plant,  this  should  be  clearly  indi¬ 
cated  thereon. 

(3)  Specifications  covering  the  height 
of  ceilings,  types  of  principal  pieces  of 
equipment,  character  of  walls,  floors,  and 
ceilings,  lighting,  ventilation  including 
intake  and  exhaust  facilities,  water  sup¬ 
ply  and  drainage,  and  such  other  nota¬ 
tions  as  may  be  required  shall  accom¬ 
pany  the  drawings.  Upon  approval  of 
the  drawings  and  specifications  the  ap¬ 
plication  for  service  may  be  approved. 

(c)  Final  survey  and  plant  approval. 
Prior  to  the  inauguration  of  continuous 
inspection  service,  a  final  survey  of  the 
plant  and  premises  shall  be  made  by  the 
regional  supervisor  or  his  assistant  to 
determine  if  the  plant  is  constructed  and 
facilities  are  installed  in  accordance  with 
the  approved  drawings  and  the  regula¬ 
tions  in  this  part.  The  plant  may  be  ap¬ 
proved  only  when  these  requirements 
have  been  met. 

§  55.102  Suspension  of  plant  approval. 

(a)  Any  plant  approval  pursuant  to  the 
regulations  in  this  part  may  be  supended 
for  (1)  failure  to  maintain  plant  and 
equipment  in  a  satisfactory  state  of  re¬ 
pair;  (2)  the  use  of  operating  procedures 
which  are  not  in  accordance  with  the 
regulations  and  instructions  set  forth  in 
this  part;  or  (3)  alterations  of  buildings, 
facilities  or  equipment  which  cannot  be 
approved  in  accordance  with  the  afore¬ 
said  regulations  and  instructions. 

(b)  During  such  period  of  suspension, 
inspection  service  shall  not  be  rendered. 
However,  the  other  provisions  of  the  con¬ 
tract  for  service  shall  remain  in  effect 
unless  terminated  in  accordance  with  the 
terms  thereof.  If  the  plant  facilities  or 
methods  of  operation  are  not  brought 
into  compliance  within  a  reasonable 
period  of  time  to  be  specified  by  the 
Administrator,  the  contract  shall  be  ter¬ 
minated.  Upon  termination  of  any  con¬ 
tract  providing  for  inspection  service  in 
an  oflBcial  plant  pursuant  to  the  regula¬ 
tions  in  this  part,  the  plant  approval 
shall  also  become  terminated,  and  all 
labels,  seals,  tags  or  packaging  material 
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bearing  official  identification  shall,  under 
the  supervision  of  a  person  designated  by 
the  Administration,  either  be  destroyed, 
or  the  official  identification  completely 
obliterated,  or  sealed  in  a  manner  ac¬ 
ceptable  to  the  Administration. 

§  55.103  Raw  materials.  (a)  Egg 
products  which  are  to  bear  the  inspection 
mark  shall  be  processed  in  an  official 
plant  from  edible  shell  eggs  of  current 
production  and  may  contain  other  edible 
ingredients.  The  following  categories 
of  edible  shell  eggs  and  egg  products  may 
be  used  to  prepare  egg  products  which 
are  to  bear  the  inspection  mark:  (1) 
Clean  shell  eggs;  (2)  stained  shell  eggs; 

(3)  shell  eggs  with  adhering  dirt  on  the 
shells:  Provided,  That  prior  to  process¬ 
ing,  such  eggs  are  properly  cleaned  or 
washed  and  dried  in  such  a  manner  as 
will  avoid  contamination  of  the  egg 
meat;  (4)  shell  eggs  containing  blood 
spots  (localized  clots  of  blood  which  can 
be  readily  removed) ,  provided  such  spots 
are  removed;  and  (5)  other  egg  prod¬ 
ucts  which  were  processed  in  an  official 
plant  and  which  bear  the  inspection 
mark. 

(b)  Egg  products  may  be  produced  in 
an  official  plant  from  edible  shell  eggs 
other  than  of  current  production  and 
edible  shell  eggs  which  are  (1)  leakers; 
(2)  checks  with  adhering  dirt;  and  (3) 
shell  eggs  containing  blood  spots  (local¬ 
ized  clots  of  blood  which  can  be  readily 
removed),  provided  such  spots  are  re¬ 
moved.  None  of  such  egg  products  shall, 
however,  be  identified  with  the  inspec¬ 
tion  mark,  but  may  bear  an  ofiQcial  iden¬ 
tification  of  the  design  and  wording  set 
forth  in  §  55.115  (b) :  Provided.  That 
after  freezing  but  prior  to  shipping  such 
egg  products  are  drilled  and  inspected 
organoleptically  and  found  to  be  in  satis¬ 
factory  condition  by  a  grader  of  frozen 
eggs. 

(c)  Edible  turkey,  guinea,  duck,  and 
goose  eggs  may  be  processed  in  the  oflB- 
cial  plant  if  such  eggs  are  processed  sep¬ 
arately  and  properly  labeled.  The  re¬ 
sultant  egg  products  may  be  officially 
identified. 

(d)  Eggs  containing  diffused  blood  in 
the  albumen  or  on  the  yolk  shall  not  be 
used  and  such  eggs  shall  be  denatured. 

(e)  Shell  eggs  or  egg  products  which 
are  not  fit  for  human  food  shall  be  placed 
in  a  conspicuously  marked  container 
which  contains  a  denaturant  of  such 
character  as  will  prevent  such  products 
from  being  used  as  human  food  or  in 
the  case  of  shell  eggs  they  shall  be 
treated  in  such  manner  as  will  preclude 
their  use  as  human  food. 

§  55.104  Premises  and  plant — (a) 
Building.  The  building,  or  portion 
thereof,  in  which  any  egg  processing 
operation  is  conducted,  shall  be  main¬ 
tained  in  a  sanitary  condition,  including, 
but  not  being  limited  to,  the  following 
requirements : 

(1)  There  shall  be  abundant  light 
(whether  natural  or  artificial,  or  both) 
which  is  well  distributed,  and  sufficient 
ventilation  for  each  room  and  compart¬ 
ment  to  insure  sanitary  and  suitable 
processing  and  operating  conditions. 

(2)  There  shall  be  an  efficient  drain¬ 
age  and  plumbing  system  for  the  plant 
and  premises.  AU  drains  and  gutters 
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shall  be  properly  installed  with  approved 
traps  and  vents,  and  shall  be  maintained 
in  good  repair  and  in  proper  working 
order. 

(3)  The  water  supply  (both  hot  and 
cold)  shall  be  ample,  clean,  and  potable, 
with  adequate  facilities  for  its  distribu¬ 
tion  throughout  the  plant,  or  portion 
thereof  utilized  for  egg  processing  and 
handling  operations,  and  for  protection 
against  contamination  and  pollution. 

(4)  The  floors,  walls,  ceilings,  parti¬ 
tions,  posts,  doors,  and  other  parts  of  all 
structures  shall  be  of  such  materials, 
construction,  and  finish  to  permit  their 
ready  and  thorough  cleaning.  The  floors 
and  curbing  shall  be  watertight. 

(5)  Each  room  and  each  compartment 
in  which  any  shell  eggs  or  egg  products 
are  handled  or  processed  shall  be  so  de¬ 
signed  and  constructed  as  to  insure  proc¬ 
essing  and  operating  conditions  of  a 
clean  and  orderly  character,  free  from 
objectionable  odors  and  vapors,  and 
maintained  in  a  clean  and  sanitary  con¬ 
dition. 

(6)  Every  practicable  precaution  shall 
be  taken  to  exclude*  dogs,  cats,  and 
vermin  (including,  but  not  being  limited 
to,  rodents  and  insects)  from  the  plant, 
or  portion  thereof  utilized,  as  aforesaid, 
in  which  shell  eggs  or  egg  products  are 
handled  or  stored.  The  use  of  poisons 
for  any  purpose  in  any  room  or  compart¬ 
ment  where  any  shell  eggs  or  egg  prod¬ 
ucts  are  stored  or  handled  is  forbidden, 
except  under  such  restrictions  and  pre¬ 
cautions  as  the  Chief,  or  Acting  Chief, 
of  the  Poultry  Inspection  and  Grading 
Division  of  the  Administration  may  pre¬ 
scribe. 

(b)  Facilities.  Each  plant  shall  be 
equipped  with  adequate  saniuiry  facil¬ 
ities  and  accommodations,  including,  but 
not  being  limited  to,  the  following: 

( 1 )  There  shall  be  a'sufflcient  number 
of  adequately  lighted  dressing  rooms  and 
toilet  rooms,  ample  in  size,  conveniently 
located,  and  separated  from  the  rooms 
and  compartments  in  which  shell  eggs  or 
egg  products  are  handled,  processed,  or 
stored.  The  dressing  rooms  and  toilet 
rooms  shall  be  separately  ventilated,  and 
shall  meet  all  requirements  as  to  sanitary 
construction  and  equipment. 

(2)  Lavatory  accommodations  (in¬ 
cluding,  but  not  being  limited  to,  hot  and 
cold  running  water,  soap,  and  towels) 
shall  be  placed  at  such  locations  in  the 
plant  as  may  be  essential  to  assure  clean¬ 
liness  of  each  person  handling  any  shell 
eggs  or  egg  products. 

(3)  Clean  outer  garments  shall  be 
worn  by  all  persons  who  are  in  any  room 
or  compartment  where  any  breaking, 
drying,  or  packaging  operation  is  con¬ 
ducted. 

(4)  No  product  or  material  which 
creates  an  objectionable  condition  shall 
be  processed,  stored,  or  handled  in  any 
room,  compartment,  or  place  where  any 
shell  eggs  or  egg  products  are  processed, 
stored,  or  handled. 

(5)  Suitable  facilities  for  cleaning  and 
sanitizing  utensils  and  equipment  shall 
be  provided  at  convenient  locations 
throughout  the  plant. 

§  55.105  Equipment  and  ut  e  n  sil  s . 
Equipment  used  for  candling,  breaking, 
straining,  clarifying,  packaging,  hold- 
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Ing,  drying,  storing,  or  otherwise  proc¬ 
essing  any  shell  eggs  or  egg  products 
shall  be  of  such  design,  material,  and 
construction  as  will  (a)  enable  the  ex¬ 
amination.  segregation,  or  other  process¬ 
ing  of  such  eggs  or  egg  products  in  an 
efficient,  clean,  and  satisfactory  manner, 
and  (b)  permit  easy  access  to  all  parts 
to  insure  thorough  cleaning  and  sanitiz¬ 
ing.  So  far  as  is  practicable,  all  such 
equipment  shall  be  made  of  metal  or 
other  impervious  material,  if  the  metal 
or  other  material  will  not  affect  the  prod¬ 
uct  by  chemical  action  or  physical  con¬ 
tact.  Receptacles  and  packages  used 
for  shell  eggs  or  egg  products  which  are 
not  fit  for  human  food  shall  bear  some 
conspicuous  and  distinctive  identifica¬ 
tion. 

§  55.106  Operations  and  operating 
procedures,  (a)  All  operations  involving 
processing,  storing,  and  handling  of  shell 
eggs  and  egg  products  shall  be  strictly  in 
accord  with  clean  and  sanitary  methods, 
and  shall  be  conducted  as  rapidly  as  is 
practicable  and,  except  as  necessary  in 
preparing  egg  products  by  the  fermenta¬ 
tion  process,  at  temperatures  that  will 
tend  to  cause  no  material  increase  in 
bacterial  growth,  or  no  deterioration  or 
break-down  of  the  original  quality  of 
the  egg  meat. 

(b)  All  shell  eggs  and  egg  products 
shall  be  subjected  to  constant  and  con¬ 
tinuous  inspection  throughout  each  and 
every  processing  operation.  Any  shell 
egg  or  egg  product  which  was  not  proc¬ 
essed  in  accordance  with  the  instructions 
contained  in  §§  55.100  to  55.115  or  is  not 
fit  for  human  food  shall  be  removed  and 
segregated  prior  to  any  further  process¬ 
ing  operation  in  connection  with  the 
production  of  egg  products  to  be  identi¬ 
fied  by  official  identification. 

(c)  All  utensils  and  equipment  which 
are  contaminated  during  the  course  of 
processing  any  shell  eggs  or  egg  prod¬ 
ucts  shall  be  removed  from  use  immedi¬ 
ately  and  shall  not  be  used  again  until 
cleaned  and  sanitized. 

(d)  Any  substance  or  ingredient  added 
In  the  processing  of  any  egg  products 
shall  be  clean  and  fit  for  human  food. 

§  55.107  Sorting  shell  eggs,  (a)  Shell 
eggs  shall  be  adequately  sorted  prior  to 
delivery  to  the  breaking  room  so  as  to 
comply  with  the  requirements  of  §  55.103 
applicable  to  raw  material. 

(b)  Shell  eggs  shall  be  sorted  in  such 
manner  as  to  avoid  breakage  or  con¬ 
tamination.  When  shell  eggs  are  can- 
died.  they  shall  be  so  handled  as  to  avoid 
breakage  and  contamination. 

5  55.108  Breaking  shell  eggs,  (a) 
Each  shell  egg  must  be  broken  in  a  satis¬ 
factory  and  sanitary  manner  and  in¬ 
spected  for  wholesomeness  by  smelling 
the  shell  or  the  egg  meat,  and  by  visual 
examination  at  the  time  of  breaking.  Egg 
meat  fit  for  human  food  shall  be  placed 
in  proper  containers  and  subsequently 
examined  by  an  inspector.  Egg  meat 
which  is  not  fit  for  human  food  shall  be 
placed  in  containers  provided  for  the 
purpose  bearing  some  conspicuous  and 
distinctive  identification;  and  such  con¬ 
tainers  shall  contain  a  denaturant  suit¬ 
able  for  decharacterizing  the  product  to 
prevent  its  xise  for  human  food. 


(b)  Egg  meat  which  is  examined  and 
passed  by  an  inspector  shall  be  processed 
in  such  manner  as  to  insure  the  removal 
of  meat  spots,  shell  particles,  and  for¬ 
eign  materials. 

(c)  Each  person  who  is  to  handle  any 
exposed  or  unpacked  egg  products  shall 
wash  his  hands  immediately  prior  to  han¬ 
dling  any  such  products  or  any  utensils 
which  contain,  or  are  to  contain,  such 
products  and  shall  maintain  clean  hands 
while  handling  any  exposed  or  unpacked 
egg  products. 

(d)  Whenever  any  breaker  breaks  a 
shell  egg  which  is  not  fit  for  human  food 
he  shall  not  use  any  utensil  which  is  con¬ 
taminated  by  such  shell  egg.  Each  such 
contaminated  utensil  shall  be  exchanged 
for  a  clean  one,  and  the  breaker  shall 
wash  his  hands  immediately  prior  to  re¬ 
ceiving  the  clean  utensil. 

(e)  In  addition  to  the  other  require¬ 
ments  contained  in  this  section,  all  uten¬ 
sils  and  equipment  shall  be  clean  and 
sanitary  at  the  start  of  each  day’s  proc¬ 
essing  operations  and  at  the  resumption 
of  processing  operations  following  any 
cessation  of  such  operations  for  30  min¬ 
utes  or  longer. 

§  55.109  Drying.  All  pumps,  liquid 
egg  lines,  drying  equipment,  and  dried 
egg  conveyors  shall  be  operated  and 
maintained  in  a  sanitary  manner.  All 
dried  egg  powder  shall  be  sifted,  but  not 
forced,  through  a  screen  so  as  to  remove 
all  foreign  materials  and  all  lumpy  par¬ 
ticles  of  dried  eggs.  No  egg  product 
which  is  to  be  identified  with  official 
identification  shall  have  incorporated 
therein  any  screenings  collected  from 
any  screening  operation,  any  badly 
scorched  powder,  or  any  dusthouse 
powder, 

§  55.110  Packages.  Packages  or  con¬ 
tainers  for  egg  products  shall  be  clean 
when  being  filled  with  any  egg  products: 
and  all  reasonable  precautions  shall  be 
taken  to  avoid  soiling  or  contaminating 
the  surface  of  any  package  or  container 
liner  which  is,  or  will  be,  in  direct  con¬ 
tact  with  such  egg  products. 

§  55.111  Final  inspection  of  egg  prod¬ 
ucts.  All  egg  products  shall,  at  the  com¬ 
pletion  of  the  processing  operation,  be 
inspected  by  an  inspector  to  ascertain 
the  condition  of  the  finished  product. 

§  55.112  Personnel;  health,  (a)  No 
person  affected  with  any  communicable 
disease  (including,  but  not  being  limited 
to,  tuberculosis)  in  a  transmissible  stage 
shall  be  permitted  in  any  room  or  com¬ 
partment  where  exposed  or  unpacked 
egg  products  are  prepared,  processed,  or 
otherwise  handled. 

(b)  Spitting  or  smoking  is  prohibited 
in  each  room  and  in  each  compartment 
where  any  exposed  or  unpacked  egg 
products  are  prepared,  processed,  or 
otherwise  handled. 

(c)  All  necessary  precautions  shall  be 
taken  to  prevent  the  contamination  of 
egg  products  with  any  foreign  substance 
(including,  but  not  being  limited  to,  per¬ 
spiration,  hair,  cosmetics,  and  medica¬ 
ments). 

§  55.113  Facilities  to  he  furnished  by 
official  plant,  (a)  Facilities  for  the 


proper  sampling,  weighing,  and  exam¬ 
ination  of  shell  eggs  and  egg  products 
shall  be  furnished  by  the  official  plant 
for  use  by  inspectors  and  frozen  egg 
graders. 

(b)  A  locker  or  desk  (equipped  with  a 
satisfactory  locking  device),  in  which 
labels  with  official  identification,  mark¬ 
ing  devices,  samples,  certificates,  seals, 
and  reports  of  inspectors  will  be  kept, 
shall  be  furnished  by  the  official  plant 
for  use  by  inspectors. 

§  55.114  Authority  and  duties  of  in¬ 
spectors.  (a)  Each  inspector  is  author¬ 
ized: 

(1)  To  make  such  observations  and 
Inspections  as  he  deems  necessary  to 
enable  him  to  certify  that  egg  products 
have  been  prepared,  processed,  stored, 
and  otherwise  handled  in  conformity 
with  the  regulations  in  this  part  and  the 
instructions  contained  in  this  section; 

(2)  To  supervise  the  marking  of  pack¬ 
ages  containing  egg  products  which  are 
eligible  to  be  identified  with  official  iden¬ 
tification  ; 

(3)  To  retain  in  his  cu.stody,  or  under 
his  supervision,  labels  with  official  iden¬ 
tification,  marking  devices,  samples,  cer¬ 
tificates,  seals,  and  reports  of  inspectors; 

(4)  To  deface  or  remove,  or  cause  to 
be  defaced  or  removed  under  his  per¬ 
sonal  supervision,  any  official  identifica¬ 
tion  from  any  package  containing  egg 
products  whenever  he  determines  that 
such  products  were  not  processed  in  ac¬ 
cordance  with  the  instructions  contained 
in  this  section  or  are  not  fit  for  human 
food;  and 

(5)  To  issue  a  certificate  covering  all 
products  processed  in  the  official  plant. 

(b)  Each  inspector  shall  prepare  such 
reports  and  records  as  may  be  prescribed 
by  the  Chief  or  Acting  Chief  of  the  Poul¬ 
try  Inspection  and  Grading  Division,  of 
the  Administration,  which  shall  con¬ 
tain,  in  addition  to  all  other  required 
data,  a  daily  record  of : 

(1)  The  sanitary  condition  of  the  offi¬ 
cial  plant  and  all  processing  operations 
therein  in  connection  with  the  produc¬ 
tion  of  egg  products; 

(2)  All  processing,  holding,  and  stor¬ 
ing  temperatures; 

(3)  The  selection  of  all  raw  material 
used  in  the  production  of  egg  products; 

(4)  The  handling  and  condition  of 
the  finished  egg  products; 

(5)  The  total  quantity  of  egg  prod¬ 
ucts  identified  with  the  inspection  mark; 

(6)  The  total  quantity  of  egg  prod¬ 
ucts  officially  identified  in  accordance 
with  §  55.115  (b) ;  and 

(7)  The  total  quantity  of  egg  prod¬ 
ucts  not  fit  for  human  food. 

§  55.115  Official  identification — (a) 
Inspection  mark.  The  inspection  mark 
which  is  permitted  to  be  used  on  egg 
products,  other  than  those  prepared  in 
accordance  with  §  55.103  (b),  shall  be 
contained  within  the  outline  of  a  shield 
of  the  wording  and  design  set  forth  in 
Figure  1  of  paragraph  (b)  of  this  section. 

(b)  Other  identification.  Egg  prod¬ 
ucts  prepared  in  ac(X)rdance  with  §  55.103 
(b)  may  be  identified  with  an  official 
identification  of  the  wording  and  design 
set  forth  in  Figure  2  of  this  paragraph. 
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made  In  the  provisions  of  some  of  the 
sections  as  they  existed  prior  to  this  re¬ 
codification  (i.  e.,  §§  70.11,  70.33,  and 
70.201)  and  which,  by  their  own  terms, 
have  been  inapplicable  since  June  30, 
1953.  In  addition,  conforming  changes 
have  been  made  in  the  designations  (as 
listed  in  Table  n — Turkeys,  of  §  70.105 
(c)  prior  to  this  recodiflcation)  of  some 
of  the  classes  of  turkeys  in  view  of  the 
amendment  (17  F.  R.  3631)  of  April  24, 
1952,  prescribing  new  class  designations. 
The  recodified  sections  that  are  affected 
by  the  editorial  changes  are  §§  70.91, 
70.182,  and  70.381.  The  recodified  sec¬ 
tion  affected  by  the  conforming  change 
is  §  70.370. 

Since  the  services  and  programs  pro¬ 
vided  by  the  regulations  are  currently  in 
effect,  the  regulations  as  presented  in 
recodified  form  shall  become  effective 
upon  publication  in  the  Federal  Register 
so  as  to  avoid  any  interruption  to  the 
continuity  of  such  services  and  programs. 
The  recodification  is  set  forth  below. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  October  1953. 

[seal!  Roy  W.  Lennartson, 

Assistant  Administrator,  Pro^ 
duction  and  Marketing  Ad- 

_  „  ministration. 
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(c)  Products  not  eligible  for  official  poultry  and  Edible  products  thereof 
identification.  Egg  products  which  were 
prepared  in  nonofficial  plants  shall  not 
be  officially  identified,  but  such  products  * 
may  be^  inspected  organoleptically  and  ^ 
covering  certificates  issued  setting  forth 
the  results  of  the  inspection. 

(d)  Use  of  presently  approved  labels. 

Containers  or  labels  which  bear  an  oflQ-  70.10 
cial  identification  which  was  approved  70.ii 
prior  to  the  effective  date  of  the  in-  ''^0.12 
struo4ions  under  this  section  may  be 
used  until  the  supply  now  on  hand  is 
exhausted. 
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GENERAL 

Definitions. 

Administration. 

Grading  and  inspection  services 
available. 

BASIS  OF  SERVICE 

Inspection  service. 

Grading  service. 

Continuous  grading  service. 
Supervision. 

Dressed  poultry:  eligibility. 
Inspection  in  official  plants;  extent 
required. 

Certification  of  dressed  poultry 
produced  under  sanitary  require¬ 
ments. 

70.17  Examination  of  ready-to-cook  poul¬ 

try  which  was  not  processed  in  of¬ 
ficial  plants. 

70.18  Authority  to  waive  provisions  of 

§§  70.14  and  70.15. 

performance  of  SERVICES 

70.30  Licensed  graders  and  Inspectors. 

70.31  Suspension  of  license  or  authority; 

revocation. 

70.32  Surrender  of  license. 

70.33  Identification. 

70.34  Financial  interest  of  inspectors  and 

graders. 

70.35  Political  activity. 

APPLICATION  FOR  GRADING  SERVICE  OR  INSPECTION 
SERVICE 

70.40  Who  may  obtain  grading  service  or 

Inspection  service 

70.41  How  application  may  be  made. 

70.42  Filing  of  application. 

70.43  Authority  of  applicant. 

70.44  Application  for  Inspection  service  or 

grading  service  in  official  plants; 
approval. 

70.45  Rejection  of  application. 

70.46  Withdrawal  of  application. 

70.47  Order  of  service. 

70.48  Suspension  of  plant  approval. 

VIOLATIONS 

70.60  Denial  of  service. 

70.61  Misrepresentation,  deceptive,  or 

fraudulent  acts  or  practices. 


Part  70 — Grading  And  Inspection  op 
Poultry  and  Edible  Products  There¬ 
of;  AND  United  States  Classes,  Stand¬ 
ards,  AND  Grades  With  Respect 
Thereto 

recodification 

By  virtue  of  the  authority  (18  F.  R. 
4839)  vested  in  me  by  the  Secretary  of 
Agriculture  and  in  accordance  with  the 
revised  Federal  Register  regulations,  the 
format  of  the  regulations  (7  CFR  Part 
70)  governing  the  grading  and  inspec¬ 
tion  of  poultry  and  edible  products  there¬ 
of,  and  United  States  classes,  standards, 
and  grades  with  respect  thereto,  which 
are  currently  operative  pursuant  to  the 
applicable  provisions  of  the  Agricultural 
Marketing  Act  of  1946  (60  Stat.  1087;  7 
U.  S.  C.  1621  et  seq.)  and  the  Depart¬ 
ment  of  Agriculture  Appropriation  Act, 
1954  (Pub.  Law  156,  83d  Cong.,  approved 
July  28,  1953),  is  recodified  as  herein¬ 
after  set  lorth. 

The  recasting  of  the  format  due  to 
such  recodiflcation  is  not  intended,  nor 
shall  it  be  deemed,  to  make  any  substan¬ 
tive  change  in  the  regulations.  How¬ 
ever,  several  editorial  changes  have  been 
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spection  service. 

70.391  Supervision. 
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70.395  Regulations.  _ 
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APPLICATION  FOR  GRADING  SDIVICS 

Bee. 

70.410  Application  for  grading  service  with 
respect  to  live  poultry,  dressed 
poultry,  and  ready-to-cook  poultry. 

Authority:  IS  70.1  to  70.410  Issued  under 
sec.  205,  60  Stat.  1090,  Pub.  Law  156,  83d 
Cong.;  7  U,  S.  C.  1624. 

Stjbpart  a — Grading  and  Inspection  of 
Poultry  and  Edible  Products  Thereof 


§  70,1  Definitions.  Unless  the  con¬ 
text  otherwise  requires,  the  following 
terms  shall  have  the  following  meaning; 

“Act”  means  the  following  provisions 
of  the  Agriculturai  Marketing  Act  of  1946 
(60  Stat.  1087;  7  U.  S.  C.  1621  et  seq.) 
and  the  Department  of  Agriculture  Ap- 
prouriation  Act  of  1954  (Pub.  Law  156, 
83rd  Cong.,  approved- July  28,  1953), 
or  any  other  act  of  Congress  conferring 
like  authority: 

Agricultural  Marketing  Act  of  1946 

•  •  •  to  develop  and  improve  standards 
of  quality,  condition,  quantity,  grade,  and 
packaging,  and  recommend  and  demonstrate 
such  standards  in  order  to  encourage  uni¬ 
formity  and  consistency  in  commercial  prac¬ 
tices  •  •  • 

To  inspect,  certify,  and  identify  the  class, 
quality,  quantity,  and  condition  of  agricul¬ 
tural  products  when  shipped  or  received  in 
interstate  commerce  under  such  rules  and 
regulations  as  the  Secretary  of  Agriculture 
may  prescribe,  including  assessment  and  col¬ 
lection  of  such  fees  as  will  be  reasonable  and 
as  nearly  as  may  be  to  cover  the  cost  of  the 
service  rendered,  to  the  end  that  agricultural 
products  may  be  marketed  to  the  best  ad¬ 
vantage,  that  trading  may  be  facilitated,  and 
that  consumers  may  be  able  to  obtain  the 
qualty  products  which  they  desire,  •  •  • 

Department  of  Agriculture  Appropriation 
Act,  1954 

For  expenses  necessary  for  acquiring  and 
diffusing  market  information  on  agricultural 
commodities,  food  products  and  byproducts, 
the  standardization,  classification,  grading, 
handling,  storage,  and  marketing  thereof,  in¬ 
cluding  the  demonstration  and  promotion 
of  the  use  of  uniform  standards  of  classifica¬ 
tion  of  American  farm  and  food  products 
throughout  the  world,  •  •  • 

•  •  •  for  Investigating  and  certifying,  in 
one  or  more  jurisdictions,  to  shippers  and 
other  Interested  parties  the  class,  quality, 
and  condition  of  any  agricultural  commodity 
or  food  product,  whether  raw  or  processed, 
and  any  product  containing  an  agricultural 
commodity  or  derivative  thereof  when  of-* 
fered  for  interstate  shipment  or  when  re¬ 
ceived  at  such -important  central  markets 
as  the  Secretary  may  from  time  to  time 
designate,  or  at  points  which  may  be  con¬ 
veniently  reached  therefrom  under  such  rules 
and  regulations  as  he  may  prescribe,  includ¬ 
ing  rhe  collection  of  such  fees  as  are  rea¬ 
sonable  and  as  nearly  as  may  cover  the  cost 
of  the  service  rendered;  •  •  • 

“Acceptable”  means  suitable  for  the 
"^purpose  intended  and  acceptable  to  the 
Administration. 

“Administration”  means  the  Produc¬ 
tion  and  Marketing  Administration  of 
the  Department. 

“Administrator”  means  the  Adminis¬ 
trator  of  the  Production  and  Marketing 
Administration  of  the  Department,  or 
any  other  officer  or  employee  of  the  De¬ 
partment  to  whom  there  has  heretofore 
been  delegated,  or  to  whom  there  may 
hereafter  be  delegated,  the  authority  to 
act  in  his  stead. 
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“Applicant”  means  any  Interested 
party  who  requests  any  inspection  serv¬ 
ice  or  grading  service. 

“Carcass”  means  any  poultry  carcass. 

“Circuit  supervisor”  means  the  officer 
in  charge  of  the  poultry  inspection  serv¬ 
ice  in  a  circuit  consisting  of  a  group  of 
stations  within  an  area. 

*  “Class”  means  any  subdivision  of  a 
product  based  on  essential  physical 
■  characteristics  that  differentiate  between 
’  major  groups  of  the  same  kind  or  be- 
tween  species. 

“Condition”  means  any  cpndition,  in- 
:  eluding  but  not  being  limited  to,  the 
state  of  preservation,  cleanliness,  or 
i  soundness  of  any  product;  or  any  con- 
!  dition,  including  but  not  limited  to,  the 
\  processing,  handling,  or  packaging  which 
affects  such  product. 

“Condition  and  wholesomeness”  means 
!  the  condition  of  any  product  and  its 
!  healthfulness  and  fitness  for  human 
i  food. 

I  “Department”  means  the  United 
States  Department  of  Agriculture. 

“Dressed  poultry”  means  poultry 
which  has  been  slaughtered  for  human 
food  with  head,  feet,  and  viscera  intact 
and  from  which  the  blood  and  feathers 
have  been  removed. 

“Edible  poultry  byproduct”  means  any 
giblets  or  any  edible  part  of  dressed 
poultry  other  than  eviscerated  poultry. 

“Edible  product”  means  any  product 
other  than  live  poultry  and  dressed 
poultry. 

“Food  product  containing  poultry 
product”  means  any  article  of  food  for 
human  consumption  which  is  prepared 
in  part  from  any  edible  portion  of  dressed 
poultry  or  from  any  product  derived 
wholly  from  such  edible  portion,  if  such 
edtble  portion  or  product  does  not  com¬ 
prise  a  substantial  portion  of  such  article 
of  food. 

“Free  from  protruding  pinfeathers” 
means  that  the  carcass  is  free  from  pro¬ 
truding  pinfeathers  which  are  visible  to 
an  inspector  or  grader  during  an  ex¬ 
amination  of  the  carcass  at  normal 
operating  speeds.  However,  a  carcass 
may  be  considered  as  being  free  from 
protruding  pinfeathers  if  it  has  a  gener¬ 
ally  clean  appearance  and  if  not  more 
than  an  occasional  pinfeather  is  in  evi¬ 
dence  (other  than  on  the  breast)  during 
a  more  careful  examination  of  the 
carcass. 

“Giblets”  means  the  liver  from  which 
the  bile  sac  has  been  removed,  the  heart 
from  which  the  pericardial  sac  has  been 
removed,  and  the  gizzard  from  which  the 
lining  and  contents  have  been  removed: 
Provided,  That  each  such  organ  has  been 
properly  trimmed  and  w’ashed. 

“Grader”  means  any  employee  of  the 
Department  authorized  by  the  Secretary, 
or  any  other  individual  to  whom  a  li¬ 
cense  has  been  issued  by  the  Secretary, 
to  investigate  and  certify,  in  accordance 
with  the  regulations  in  this  part,  the 
class,  quality,  quantity,  and  condition 
of  products. 

“Grading”  or  “grading  service”  means: 
(1)  The  act  whereby  a  grader  deter¬ 
mines,  according  to  the  regulations  in 
this  part,  the  class,  quality,  quantity,  or 
condition  of  any  product  by  examining 
each  unit  thereof,  or  each  unit  of  the 


representative  sample  thereof  drawn  by 
a  grader,  and  issues  a  grading  certificate 
with  respect  thereto:  (2)  in  addition  to 
the  foregoing,  the  act  whereby  the 
grader  identifies,  according  to  the  regu¬ 
lations  in  this  part,  the  graded  product; 
(3)  with  respect  to  an  official  plant,  the 
act  whereby  a  grader  determines  that 
the  products  in  such  plant  are  processed, 
handled,  and  packaged  in  accordance 
with  §§  70.240  to  70.287;  and  (4)  any  re¬ 
grading  or  any  appeal  grading  of  a  pre¬ 
viously  graded  product. 

“Grading  certificate”  means  a  state¬ 
ment,  either  written  or  printed,  issued  by 
a  grader,  pursuant  to  the  regulations  in 
this  part,  relative  to  the  class,  quality, 
quantity,  or  condition  of  a  product. 

“Identify”  means  to  apply  official 
identification  to  products  or  the  con¬ 
tainers  thereof. 

“Inspected  and  certified”  or  “certified” 
means,  with  respect  to  any  product,  that 
it  has  undergone  an  inspection  and  was 
found,  at  the  time  of  such  inspection,  to 
be  sound,  wholesome,  and  fit  for  human 
food. 

“Inspection”,  “inspection  service”,  or 
“inspection  of  products  for  condition  and 
wholesomeness”  means  any  inspection 
by  an  inspector  to  determine,  in  accord¬ 
ance  with  the  regulations  in  this  part, 
(1)  the  condition  and  w’holesomeness 
of  dressed  poultry,  or  (2)  the  condition 
and  wholesomeness  of  any  edible  prod¬ 
uct  at  any  stage  of  the  preparation  or 
packaging  thereof  in  the  official  plant 
where  inspected  and  certified,  or  (3)  the 
condition  and  wholesomeness  of  any 
previously  inspected  and  certified  prod¬ 
uct  if  such  product  has  not  lost  its  iden¬ 
tity  as  an  inspected  and  certified  product. 
In  addition  to  the  foregoing,  the  terms 
“inspection”  and  “inspection  service” 
shall  each  mean  any  inspection  by  an 
inspector  to  determine,  in  accordance 
with  the  regulations  in  this  part,  (4)  the 
condition  of  dressed  poultry  as  it  applies 
to  the  processing,  handling  or  packag¬ 
ing  of  such  product,  or  (5)  any  ante¬ 
mortem  examination  of  poultry. 

“Inspection  certificate”  means  a 
statement,  either  written  or  printed,  is¬ 
sued  by  an  inspector,  pursuant  to  the 
regulations  in  this  part,  relative  to 
the  condition  and  wholesomeness  of 
products. 

“Inspector”  means  any  person  who  is 
licensed  by  the  Secretary  to  investigate 
and  certify  in  accordance  w'ith  the  regu¬ 
lations  in  this  part,  the  condition  and 
wholesomeness  of  products  or  the  con¬ 
dition  of  dressed  poultry.  An  inspector 
is  an  employee  of  the  Department  or  of  a 
State;  he  may  be  a  graduate  veterinar¬ 
ian  or  a  layman. 

“Interested  party”  means  any  person 
financially  interested  in  a  transaction 
involving  any  inspection  or  grading. 

“National  supervisor”  means  (1)  the 
officer  in  charge  of  the  poultry  inspec¬ 
tion  service  of  the  Administration,  (2) 
the  officer  in  charge  of  the  poultry  grad¬ 
ing  service  of  the  Administration,  and 
(3)  such  other  officers  or  employees  of 
the  Department  who  may  be  so  desig¬ 
nated  by  the  oflBcer  in  charge  of  the 
poultry  inspection  and  grading  service 
of  the  Administration. 

“Office  of  grading”  means  the  oflBce  of 
any  grader. 


“Official  identification”  means  the 
symbol  represented  by  a  stamp,  label, 
seal,  or  other  device  approved  by  the 
Administrator  and  affixed  to  any  prod¬ 
uct,  or  to  any  container  thereof,  stating 
that  the  product  was  inspected  or  graded 
or  both.  The  class'  quality  or  condition 
of  such  product  as  determined  by  a 
grader  may  be  indicated  in  the  “official 
identification”. 

“Official  plant”  means  one  or  more 
buildings,  or  parts  thereof,  comprising  a 
single  plant  in  which  the  facilities  and 
methods  of  operation  therein  have  been 
approved  by  the  Administrator  as  suit¬ 
able  and  adequate  for  operation  under 
inspection  or  grading  service  and  in 
which  inspection  or  grading  is  carried  on 
in  accordance  with  the  regulations  in 
this  part. 

“Person”  means  any  individual, 
partnership,  association,  business  trust, 
corporation,  or  any  organized  group  of 
persons,  whether  incorporated  or  not. 

“Potable  water”  means  water  w’hich 
complies  with  the  U.  S.  Public  Health 
Service  drinking  water  standards. 

“Poultry”  means  any  kind  of  domesti¬ 
cated  bird,  including,  but  not  being  lim¬ 
ited  to  chickens,  turkeys,  ducks,  geese, 
pigeons,  and  guineas. 

“Poultry  food  product”  means  any 
article  of  human  food  or  any  article 
intended  for  or  capable  of  being  so  used 
which  is  prepared  or  derived  in  whole 
or  in  substantial  part;  from  any  edible 
portion  of  dressed  poultry. 

“Poultry  grading  and  inspection  serv¬ 
ice”  means  the  personnel  who  are 
actively  engaged  in  the  administration, 
application,  and  direction  of  poultry 
grading  and  inspection  programs  and 
services  pursuant  to  the  regulations  in 
this  part. 

“Product”  means  each  of  the  follow¬ 
ing:  (1)  Dressed  poultry;  (2)  ready-to- 
cook  poultry;  (3)  edible  poultry  byprod¬ 
uct;  (4)  poultry  food  product;  and  (5) 
with  respect  to  grading  service  only,  live 
poultry. 

“Quality”  means  the  inherent  proper¬ 
ties  of  any  product  which  determine  its 
relative  degree  of  excellence. 

“Ready-to-cook  poultry”  means  any 
dressed  poultry  from  which  the  protrud¬ 
ing  pinfeathers,  vestigial  feathers  (hair 
or  down  as  the  case  may  be),  head, 
shanks,  crop,  oil  gland,  trachea,  esopha¬ 
gus,  entrails,  reproductive  organs  and 
lungs  have  been  removed,  and  with  or 
without  the  giblets,  is  ready  to  cook 
W’ithout  need  of  further  processing. 
Ready-to-cook  poultry  also  means  any 
cut-up  or  disjointed  portion  of  poultry 
prepared  as  described  in  this  paragraph. 

“Regional  supervisor”  means  any  em- 
IJloyee  of  the  Department  in  charge  of 
poultry  grading  service  or  poultry  in¬ 
spection  service  in  a  designated  geo¬ 
graphical  area. 

“Regulations”  means  the  provisions 
of  this  entire  part  and  such  United 
States  classes,  standards,  and  grades  for 
products  as  may  be  in  effect  at  the  time 
grading  or  inspection  is  performed. 

“Secretary”  means  the  Secretary  of 
the  Department,  or  any  other  officer  or 
employee  of  the  Department  to  whom 
there  has  heretofore  been  delegated  or 
to  whom  there  may  hereafter  be  dele¬ 
gated,  the  authority  to  act  in  his  stead. 
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"Soundness”  means  freedom  from  ex¬ 
ternal  evidence  of  any  disease  or  condi¬ 
tion  which  may  render  a  carcass  unfit 
for  food. 

“State  supervisor”  means  any  au¬ 
thorized  and  designated  individual  who 
is  in  charge  of  the  poultry  grading  serv¬ 
ice  or  the  poultry  inspection  service  in 
a  State.  A  State  supervisor  of  poultry 
inspection  service  shall  be  a  veterinarian 
and  he  is  either  a  Federal-State  em¬ 
ployee  or  a  Federal  employee. 

“Station  supervisor”  means  any  au¬ 
thorized  individual  who  is  designated 
to  supervise  the  poultry  grading  service 
or  the  poultry  inspection  service  in  a 
large  official  plant  or  in  a  group  of 
several  smaller  plants. 

§  70.2  Administration.  The  Admin¬ 
istrator  shall  perform  for  and  under  the 
supervision  of  the  Secretary,  such  duties 
as  are  prescribed  in  the  regulations  in 
this  part  and  as  the  Secretary  may  re¬ 
quire  in  the  administration  of  the  regu¬ 
lations  in  this  part. 

§  70.3  Grading  and  inspection  serv~ 
ices  available.  The  regulations  in  this 
part  provide  for  the  following  kinds  of 
service;  and  any  one  or  more  of  the  dif¬ 
ferent  services,  applicable  to  official 
plants,  may  be  rendered  in  an  official 
plant; 

(a)  Grading  of  live  poultry. 

(b)  Certification  of  dressed  poultry 
produced  under  sanitary  requirements 
in  official  plants. 

(c)  Grading  of  dressed  poultry.  (1) 
In  an  official  plant. 

(2)  At  terminal  markets  and  other 
receiving  points. 

(d)  Inspection  of  dressed  poultry  in 
official  plants  for  processing  as  ready- 
to-cook  poultry. 

(e)  Grading  of  ready-to-cook  poultry. 
(1)  In  an  official  plant. 

(2)  At  terminal  markets  and  other  re¬ 
ceiving  points. 

(f)  Inspection  service  in  official  can¬ 
ning  plants. 

BASIS  OF  SERVIC* 

5  70.10  Inspection  service.  Any  in¬ 
spection  service  in  accordance  with  the 
regulations  in  this  part  shall  be  for  con¬ 
dition  and  wholesomeness  but,  with  re¬ 
spect  to  dressed  poultry,  as  such,  the 
inspection  may  be  for  condition  only. 

§  70.11  Grading  service.  Any  grading 
service  in  accordance  with  the  regula¬ 
tions  in  this  part  shall  be  for  class, 
quality,  quantity,  or  condition  or  any 
combination  thereof.  Grading  service 
with  respect  to  determination  of  quality 
of  products  shall  be  on  the  basis  of 
United  States  classes,  standards,  and 
grades  as  contained  in  Subpart  B  of  the 
regulations  in  this  part.  However,  grad¬ 
ing  service  may  be  rendered  with  respect 
to  products  which  are  bought  and  sold 
on  the  basis  of  institutional  contract 
specifications  and  such  service,  when  ap¬ 
proved  by  the  Administrator,  shall  be 
rendered  on  the  basis  of  the  specifica¬ 
tions  of  such  contract. 

S  70.12  Continuous  grading  service. 
Continuous  grading  service  in  an  official 
plant  other  than  the  service  provided  in 
§  70.3  (b)  may  be  rendered  only  when  a 
majority  of  the  graders’  time  each  month 
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Is  utilized  In  performing  grading  for 
quality  on  the  basis  of  the  United  States 
standards  set  forth  in  Subpart  B  of  the 
regulations  in  this  part. 

§  70.13  Supervision.  All  grading  serv¬ 
ice  and  all  inspection  service  shall  be 
subject  to  supervision  at  all  times  by  the 
applicable  station  supervisor,  State 
supervisor,  circuit  supervisor,  regional 
supervisor,  and  national  supervisor. 
Such  services  shall  be  rendered  where 
the  facilities  and  conditions  are  satis¬ 
factory  for  the  conduct  of  the  service 
and  the  requisite  graders  and  inspectors 
are  available. 

§  70.14  Dressed  poultry;  eligibility. 
Dressed  poultry  to  be  eligible  for  grad¬ 
ing  or  inspection  service  shall  have  been 
processed  in  official  plants.  Except  as 
otherwise  provided  in  this  section,  only 
dressed  poultry  which  was  processed  in 
an  official  plant  in  accordance  with  the 
regulations  in  this  part,  and  dressed 
poultry  which  was  processed  in  Canadian 
registered  poultry  dressing  stations  op¬ 
erated  in  accordance  with  such  method 
and  procedures  as  are  acceptable  to  the 
Administrator,  may  be  graded  or  in¬ 
spected  in  an  official  plant.  Squabs  and 
domesticated  game  birds  (including,  but 
not  being  limited  to,  quail,  grouse,  pheas¬ 
ants,  and  wild  ducks  and  geese)  which 
were  not  dressed  in  an  official  plant  may 
be  brought  into  an  official  plant  for  grad¬ 
ing  or  inspection.  In  order  to  facilitate 
distribution  thereof,  dressed  poultry 
from  other  than  official  plants  may  be 
brought  into  an  official  plant  only  in  in¬ 
stances  where  the  Administration  can 
determine  that  such  dressed  poultry  will 
be  adequately  segregated  and  its  form 
and  identity  maintained  until  it  is 
shipped  from  the  official  plant. 

§  70.15  Inspection  in  official  plants;  ex¬ 
tent  required.  All  dressed  poultry  that 
is  eviscerated  in  an  official  plant  where 
inspection  service  is  maintained  shall  be 
processed  in  a  sanitary  manner.  Dressed 
poultry  may  be  eviscerated  in  such  plant 
without  inspection  for  condition  and 
wholesomeness  but  uninspected  and  in¬ 
spected  operations  may  not  be  carried  on 
simultaneously  except  in  plants  where 
processing  rooms  (including  packing 
rooms)  are  separate  and  effective  segre¬ 
gation  of  inspected  and  uninspected 
products  is  maintained.  Evisceration 
without  inspection  may  be  conducted 
only  if  an  inspector  or  govemmentally 
employed  grader  is  on  duty,  at  all  times 
when  such  operations  are  carried  on,  for 
the  purpose  of  (a)  effecting  adequate 
segregation  of  inspected  and  uninspected 
products,  (b)  control  of  official  inspec¬ 
tion  marks  and  grade  marks,  and  (c) 
supervision  of  sanitation  in  the  official 
plant.  No  uninspected  edible  products 
or  uninspected  slaughtered  rabbits  shall 
be  brought  into  such  plant  except  as 
may  be  specifically  approved  by  the  Ad¬ 
ministrator  upon  written  request  and 
only  for  the  purpose  of  rehandling,  re¬ 
conditioning,  packaging,  freezing,  mark¬ 
ing,  and  further  distribution  and  only 
if  an  inspector  or  govemmentally  em¬ 
ployed  grader  is  on  duty,  at  all  times 
when  such  operations  are  carried  on,  for 
the  purpose  of  effecting  adequate  seg¬ 
regation  of  uninspected  and .  inspected 


products  and  control  of  official  inspec¬ 
tion  marks  and  grade  marks. 

§  70.16  Certification  of  dressed  poul¬ 
try  produced  under  sanitary  require¬ 
ments.  With  respect  to  any  official 
plant,  dressed  poultrj',  as  such,  may  be 
certified  by  a  grader  as  having  been  pro-  | 
cessed,  handled  and  packed  in  accor-  ' 
dance  with  the  minimum  standards  for  1 
sanitation,  facilities,  and  operating  pro¬ 
cedures  in  official  plants.  However,  in 
official  plants  which  have  available  the 
services  of  an  inspector  who  is  authorized 
to  inspect  for  condition  and  wholesome¬ 
ness,  such  inspector  is  also  authorized  to 
certify  dressed  poultry,  as  such,  as  hav¬ 
ing  been  processed,  handled,  and  packed 
in  accordance  with  the  minimum 
standards  for  sanitation,  facilities,  and 
operating  procedures  in  official  plants. 
Appropriate  grading  or  inspection  pro¬ 
cessing  reports  shall  be  issued  with  re¬ 
spect  thereto  as  required  by  the  regula¬ 
tions  in  this  part.  The  bulk  containers 
of  such  dressed  poultry  which  has  been 
certified  as  aforesaid,  if  to  be  officially 
identified,  shall  be  marked  for  identifica¬ 
tion  purposes  as  provided  in  §  70.94.  All 
of  the  poultry  that  is  processed  in  such 
official  plant  as  dressed  poultry,  shall  be 
prepared  in  accordance  w'ith  the  regula¬ 
tions  in  this  part  and  under  the  super¬ 
vision  of  a  grader  or  inspector. 

5  70.17  Examination  of  ready-to-cook 
poultry  which  was  not  processed  in  of¬ 
ficial  plants.  When  approved  by  the  Ad¬ 
ministrator,  ready-to-cook  poultry  w’hich 
was  not  processed  in  an  official  plant 
may  be  examined  by  a  grader  or  inspec¬ 
tor  at  terminal  markets  and  other  re¬ 
ceiving  points  to  determine  (a)  the  type  | 
and  condition  of  the  containers  of  such 
poultry,  (b)  whether  or  not  such  poultry 
is  in  a  frozen  or  fresh  state,  (c)  the  ex¬ 
tent  of  visible  damage  in  instances  where 
the  product  has  been  subjected  to  rough 
and  improper  handling,  and  (d)  the  class  I 
and  quantity  of  the  product  involved.  j 
Such  poultry  shall  not  be  officially  iden-  ' 
titled  as  a  graded  or  inspected  product.  | 

§  70.18  Authority  to  waive  provisions  | 
0/  §§  70.14  and  70.15.  The  Administra-  1 
tor  is  authorized  to  waive  the  provisions  ■ 
of  §§  70.14  and  70.15  which  pertain  to 
the  entry  of  uninspected  edible  products 
into  official  plants,  in  specific  instances 
where  poultry  is  to  be  brought  into  com¬ 
pliance  with  a  law  under  tlie  provisions 
of  a  court  order.  Such  poultry  shall  be 
handled  in  an  official  plant  in  accord¬ 
ance  with  such  procedures  as  the  Ad¬ 
ministrator  may  prescribe  to  insure 
proper  segregation  and  Identity  of  the  ■ 
poultry  until  it  is  shipped  from  the  ofli-  t 
cial  plant. 

PERFORMANCE  OF  SERVICES 

§  70.30  Licensed  graders  and  inspec¬ 
tors.  (a)  Any  person  who  is  a  Federal  j 
or  State  employee  possessing  proper 
qualifications  as  determined  by  an  ex¬ 
amination  for  competency,  and  who  is  to 
perform  grading  service  or  inspection 
service  may  be  licensed  by  the  SecretaiT 
as  a  grader  or  an  inspector. 

(b)  Any  prospective  grader,  other 
than  a  Federal  or  State  employee  pos¬ 
sessing  proper  qualifications  as  deter¬ 
mined  by  an  examination  for  compe- 
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tency  and  who  Is  to  perform  grading 
service  may  be  licensed  by  the  Secretary 
as  a  grader.  However,  prior  to  granting 
of  the  license,  he  shall  procure  and  de¬ 
liver  to  the  Administration  a  surety 
bond,  issued  by  such  surety  as  may  be 
approved  by  the  Administrator,  in  the 
amount  of  $1,000  for  the  proper  per¬ 
formance  of  the  duties  of  such  licensee 
under  the  regulations  in  this  part. 

(c)  All  licenses  issued  by  the  Secretary 
shall  be  countersigned  by  the  officer  in 
charge  of  the  poultry  grading  and  in¬ 
spection  service  of  the  Administration  or 
any  other  designated  official  of  such 
service. 

§  70.31  Suspension  of  license  or  au¬ 
thority;  revocation.  Pending  final  ac¬ 
tion  by  the  Secretary,  the  officer  in 
charge  of  the  poultry  grading  and  in¬ 
spection  service  may,  whenever  he  deems 
such  action  necessary,  suspend  any  li¬ 
cense  or  authority  effective  pursuant  to 
the  regulations  in  this  part,  by  giving 
notice  of  such  suspension  to  the  respec¬ 
tive  individual  involved,  accompanied  by 
a  statement  of  the  reasons  therefor. 
Within  seven  days  after  the  receipt  of 
the  aforesaid  notice  and  statement  of 
reasons  by  such  individual,  he  may  file 
an  appeal,  in  writing,  with  the  Secretary 
supported  by  any  argument  or  evidence 
that  he  may  wish  to  offer  as  to  why  his 
license  or  authority  should  not  be  sus¬ 
pended  or  revoked.'  After  the  expira¬ 
tion  of  the  aforesaid  seven-day  period 
and  consideration  of  such  argument  and 
evidence,  the  Secretary  will  take  such 
action  as  he  deems  appropriate  with 
respect  to  such  suspension  or  revocation. 
When  no  appeal  is  filed  within  the  pre¬ 
scribed  seven  days  the  license  is  revoked. 

§  70.32  Surrender  of  license.  Each  li¬ 
cense  which  is  suspended,  or  revoked,  or 
has  expired  shall  promptly  be  surrend¬ 
ered  by  the  licensee  to  his  immediate 
superior.  Upon  termination  of  the  serv¬ 
ices  of  a  licensed  grader  or  inspector  the 
licensee  shall  promptly  surrender  his 
license  to  his  immediate  superior. 

§  70.33  Identification.  Each  grader 
and  inspector  shall  have  in  his  possession 
at  all  times,  and  present  upon  request 
while  on  duty,  the  means  of  identifica¬ 
tion  furnished  by  the  Department  to 
such  person. 

§  70.34  Financial  interest  of  inspec¬ 
tors  and  graders.  No  inspector  shall  in¬ 
spect  and  no  grader  shall  grade  for 
quality  any  product  in  which  he  is  finan¬ 
cially  interested. 

§  70.35  Political  activity.  All  graders 
and  inspectors  who  are  employees  of  the 
Department  are  forbidden  during  the 
period  of  their  respective  appointments, 
or  licenses,  to  take  an  active  part  in 
political  management  or  in  political 
campaigns.  Political  activity  in  city, 
county.  State,  or  national  elections, 
whether  primary  or  regular,  or  in  behalf 
of  any  party  or  candidate,  or  any  meas¬ 
ure  to  be  voted  upon,  is  prohibited.  This 
applies  to  all  appointees,  including,  but 
not  being  limited  to,  temporary  and 
cooperative  employees  and  employees  on 
leave  of  absence  with  or  without  pay. 
Willful  violation  of  §§  70.30  to  70.35  will 
constitute  grounds  for  dismissal  in  the 


case  of  appointees  and  revocation  of 
licenses  in  the  case  of  licensees. 

APPLICATION  FOR  GRADING  SERVICE  OR 
INSPECTION  SERVICE 

§  70.40  Who  may  obtain  grading 
service  or  inspection  service.  An  appli¬ 
cation  for  grading  service  or  inspection 
service  may  be  made  by  any  interested 
person,  including,  but  not  being  limited 
to,  the  United  States,  any  State,  county, 
municipality,  or  common  carrier,  and 
any  authorized  agent  of  the  foregoing. 

§  70.41  How  application  may  be  made. 

(a)  An  application  for  inspection  serv¬ 
ice  must  be  made  in  writing  and  filed 
with  the  Administrator. 

(b)  An  application  for  grading  serv¬ 
ice  to  be  rendered  in  an  official  plant 
must  be  made  in  writing  and  filed  with 
the  Administrator. 

(c)  An  application  for  any  grading 
service  to  be  rendered  other  than  in  an 
official  plant  may  be  made  in  any  office 
of  grading,  or  with  any  grader  at  or 
nearest  the  place  where  the  service  is 
desired.  Such  application  may  be  made 
orally,  in  writing,  or  by  telegraph.  If 
the  application  for  grading  service  is 
made  orally,  the  office  of  grading  or  the 
grader  with  whom  the  application  is 
made,  or  the  Administrator  may  require 
that  the  application  be  confirmed  in 
writing. 

(d)  Each  application  for  grading 
service  or  inspection  service  shall  in¬ 
clude  such  information  as  may  be  re¬ 
quired  by  the  Administrator  in  regard 
to  the  products  and  premises  where  the 
service  is  to  be  rendered. 

§  70.42  Filing  of  application.  An  ap¬ 
plication  for  grading  service  or  inspection 
service  shall  be  regarded  as  filed  only 
when  made  pursuant  to  the  regulations 
in  this  part. 

§  70.43  Authority  of  applicant.  Proof 
of  the  authority  of  any  person  applying 
for  grading  service  or  inspection  service 
may  be  required  at  the  discretion  of  the 
Administrator. 

§  70.44  Application  for  inspection 
service  or  grading  service  in  official 
plants;  approval.  Any  person  desiring 
to  process  and  pack  products  in  a  plant 
under  grading  service  or  inspection  serv¬ 
ice,  or  both,  must  receive  approval  of  such 
plant  and  facilities  as  an  official  plant 
prior  to  the  rendition  of  such  service. 
An  application  for  grading  service  or 
inspection  service  to  be  rendered  in  an 
official  plant  shall  be  approved  according 
to  the  following  procedure: 

(a)  Initial  survey.  When  application 
has  been  filed  for  grading  service 
or  inspection  service,  as  aforesaid,  the 
regional  supervisor,  or  his  assistant,  shall 
examine  the  plant,  premises,  and  facili¬ 
ties  and  shall  specify  any  additional  or 
necessary  facilities  required  for  the  serv¬ 
ice.  Appeals  with  respect  to  any  such 
specification  may  be  made  to  the  na¬ 
tional  supervisor. 

(b)  Drawings  and  specifications  to  be 
furnished  in  advance  of  construction  or 
alterations.  Four  copies  of  drawings, 
consisting  of  floor  plans  of  space  to  be 
included  in  the  official  plant,  showing 
the  locations  of  such  features  as  the 
principal  pieces  of  equipment,  floor 


drains,  hand  washing  facilities,  hose 
connections  for  clean-up  purposes,  car¬ 
dinal  points  of  the  compass,  and  the 
routes  of  dressed  poultry,  and  edible 
and  inedible  products  through  the  plant, 
properly  drawn  to  scale,  shall  be  sub¬ 
mitted  to  the  regional  supervisor.  The 
official  plant  shall  include  toilet  and 
dressing  rooms,  office  space  for  the  in¬ 
spector  and  grader,  store  rooms  for  sup¬ 
plies  used  in  the  operations  under  in¬ 
spection  or  grading,  feeding  rooms,  and 
all  rooms,  compartments  or  passageways 
where  products  or  any  ingredients  to 
b€  used  in  the  preparation  of  products 
under  inspection  service  or  grading  serv¬ 
ice  will  be  handled  or  kept,  and  may 
include  other  rooms  or  compartments 
located  in  the  buildings  comprising  the 
official  plant.  If  rooms  or  compartments 
shown  on  the  drawings  are  not  to  be 
included  as  part  of  the  official  plant  this 
should  be  clearly  indicated  thereon. 
Specifications  covering  the  height  of 
ceilings,  types  of  principal  pieces  of 
equipment,  character  of  floors,  walls, 
and  ceilings,  lighting,  ventilation,  water 
supply,  and  drainage,  and  such  other 
notations  as  may  be  required,  shall  ac¬ 
company  the  drawings.  Construction  or 
remodeling  of  buildings,  facilities,  or 
premises  should  not  be  initiated  without 
prior  approval  of  the  drawings.  Upon 
approval  of  drawings  and  specifications 
the  application  for  grading  service  or 
inspection  service  may  be  approved. 

(c)  Final  survey  and  plant  approval. 
Prior  to  the  inauguration  of  the  grading 
service,  or  inspection  service,  a  final  sur¬ 
vey  of  the  plant  and  premises  shall  be 
made  by  the  regional  supervisor  or  his 
assistant  to  determine  if  the  plant  is 
constructed  and  facilities  are  installed 
in  accordance  with  the  approved  draw¬ 
ings,  and  the  regulations  in  this  part. 
The  plant  may  be  approved  by  the 
Administrator  only  when  these  require¬ 
ments  have  been  met,  except  that  con¬ 
ditional  approval  for  a  specified  limited 
time  may  be  granted  only  under  emer¬ 
gency  conditions  of  restricted  availa¬ 
bility  of  facilities  and  construction 
materials,  provided  practices  suitable  to 
the  Administrator  are  employed  to  effect 
adequate  sanitary  conditions  in  the 
I^ant. 

§  70.45  Rejection  of  application.  Any 
application  for  grading  or  inspection 
service  may  be  rejected  by  the  Adminis¬ 
trator  (a)  whenever  the  applicant  fails 
to  meet  the  requirements  of  the  regu¬ 
lations  prescribing  the  conditions  under 
which  the  service  is  made  available; 

(b)  whenever  the  product  is  owned  by 
or  located  on  the  premises  of  a  person 
currently  denied  the  benefits  of  the  act; 

(c)  where  any  individual  holding  office 
or  a  responsible  position  with  or  having 
a  substantial  financial  intei’est  or  share 
in  the  applicant  is  currently  denied  the 
benefits  of  the  act  or  was  responsible  in 
whole  or  in  part  for  the  current  denial 
of  the  benefits  of  the  act  to  any  person; 
or  (d)  where  he  determines  that  the 
application  is  an  attempt  on  the  part  of 
a  person  currently  denied  the  benefits  of 
the  act  to  obtain  grading  or  inspection 
service.  Each  such  applicant  shall  be 
notified  promptly  of  the  reasons  for  the 
rejection.  A  written  petition  for  recon- 
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sideration  of  such  rejection  may  be  filed 
by  the  applicant  with  the  Administrator 
within  10  days  after  notice  of  the  re¬ 
jection.  Such  petition  shall  state  spe¬ 
cifically  the  errors  alleged  to  have  been 
made  by  the  Administrator  in  rejecting 
the  application.  Within  20  days  follow¬ 
ing  the  receipt  of  such  a  petition  for 
reconsideration,  the  Administrator  shall 
approve  the  application  or  notify  the  ap¬ 
plicant  of  the  reasons  for  the  rejection 
thereof. 

§  70.46  Withdrawal  of  application. 
Any  application  for  grading  or  inspection 
service  may  be  withdrawn  by  the  appli¬ 
cant  at  any  time  before  the  service  is 
performed  upon  payment  by  the  appli¬ 
cant,  of  all  expenses  incurred  by  the 
Administration  in  connection  with  such 
application. 

§  70.47  Order  of  service.  Grading 
service  or  inspection  service  shall  be  per¬ 
formed,  insofar  as  practicable,  in  the 
order  in  which  application  therefor  is 
made  except  that  precedence  may  be 
given  to  any  application  for  an  appeal 
inspection  or  appeal  grading. 

§  70.48  Suspension  of  plant  approval. 

(a)  Any  plant  approval  givefi  pursuant 
to  the  regulations  in  this  part  may  be 
^suspended  by  the  Administrator  for  (1) 
failure  to  maintain  plant  and  equipment 
in  a  satisfactory  state  of  repair;  (2)  the 
use  of  operating  procedures  which  are 
not  in  accordance  with  the  regulations 
in  this  part;  or  (3)  alterations  of  build¬ 
ings,  facilities,  or  equipment  which  can¬ 
not  be  approved  in  accordance  with  the 
regulations  in  this  part. 

(b)  During  such  period  of  suspension 
inspection  and  grading  service  shall  not 
be  rendered.  However,  the  other  pro¬ 
visions  of  the  contract  for  service  will 
remain  in  effect  unless  terminated  in 
accordance  with  the  terms  thereof.  If 
the  plant  facilities  or  methods  of  opera¬ 
tion  are  not  brought  into  compliance 
within  a  reasonable  period  of  time,  to  be 
specified  by  the  Administrator,  the  con¬ 
tract  shall  be  terminated.  Upon  termi¬ 
nation  of  any  contract  providing  for 
inspection  or  grading  service  in  an  oCB- 
cial  plant  pursuant  to  the  regulations 
in  this  part,  the  plant  approval  shall  also 
become  terminated,  and  all  labels,  se^, 
tags  or  packaging  material  bearing  offi¬ 
cial  identification  shall,  under  the  super¬ 
vision  of  a  person  designated  by  the 
Administration,  either  be  destroyed,  or 
the  official  identification  completely  ob¬ 
literated.  or  sealed  in  a  manner  accept¬ 
able  to  the  Administration. 

VIOLATIONS 

5  70.60  Denial  of  service,  (a)  The 
acts  or  practices  set  forth  in  §§  70.61  to 
70.66  may  be  deemed  sufficient  cause  for 
the  debarment  of  any  person  by  the 
Administrator  from  any  or  all  benefits  of 
the  act  for  a  specified  period  after  notice 
-and  opportunity  for  hearing  has  been 
accorded  him. 

(b)  Whenever  the  Administrator  has 
reason  to  believe  that  any  person,  or  his 
employee,  agent,  or  representative  has 
flagrantly  or  repeatedly  committed  any 
of  the  acts  or  practices  specified  in 
§§  70.61  to  70.66,  he  may  without  hear¬ 
ing.  direct  that  the  benefits  of  the  act  be 


denied  such  person  pending  investiga¬ 
tion  and  hearing.  A  written  petition 
for  reconsideration  of  such  interim  de¬ 
nial  may  be  filed  with  the  Administrator 
by  any  person  so  denied  the  benefits  of 
the  act  within  10  days  after  notice  of  the 
interim  denial.  Such  petition  shall 
state  specifically  the  errors  alleged  to 
have  been  made  by  the  Administrator  in 
denying  the  benefits  of  the  act  pending 
investigation  and  hearing.  Within  20 
days  following  the  receipt  of  such  a  pe¬ 
tition  for  reconsideration,  the  Adminis¬ 
trator  shall  reinstate  the  benfits  of  the 
act  or  notify  the  petitioner  of  the  reasons 
for  continued  interim  denial. 

§  70.61  Misrepresentation,  deceptive, 
or  fraudulent  acts  or  practices.  Any 
wilful  misrepresentation  or  any  decep¬ 
tive  or  fraudulent  act  or  practice  found 
to  be  made  or  committed  by  any  person 
in  connection  with: 

(a)  The  making  or  filing  of  any  appli¬ 
cation  for  any  grading  service  or  inspec¬ 
tion  service,  appeal  or  regrading  service ; 

(b)  The  making  of  the  product  acces¬ 
sible  for  grading  or  inspection; 

(c)  The  use  of  any  grading  certificate 
or  inspection  certificate  issued  pursuant 
to  the  regulations  in  this  part  or  the  use 
of  any  official  stamp,  label,  or  identifica¬ 
tion; 

(d)  The  use  of  the  terms  “United 
States,”  or  “U.  S.”  in  conjunction  with 
the  grade  of  the  product; 

(e)  The  use  of  any  of  the  aforesaid 
terms  or  an  official  stamp,  label,  or  iden¬ 
tification  in  the  labeling  or  advertising 
of  any  product;  or 

(f)  The  use  of  the  terms  “Govern¬ 
ment  graded,”  “Federal-State  graded,” 
“U.  S.  inspected,”  “Government  inspec¬ 
ted,”  or  terms  of  similar  import  in  the 
labeling  or  advertising  of  any  product, 

§  70.62  Use  of  facsimile  forms.  The 
unauthorized  use  of  a  form  which  simu¬ 
lates  in  whole  or  in  part  any  official 
certificate,  stamp,  label,  or  identification 
authorized  to  be  issued  or  used  under 
the  regulations  in  this  part  to  evidence 
the  inspection  or  grade  of  any  product. 

§  70.63  Wilful  violation  of  the  regula¬ 
tions.  Any  wilful  violation  of  the  regu¬ 
lations  in  this  part. 

§  70.64  Interfering  with  a  grader  or 
inspector.  Any  interference  with  or  ob¬ 
struction  of  any  grader  or  inspector  in 
the  performance  of  his  duties  by  intimi¬ 
dation,  threat,  bribery,  assault  or  any 
other  improper  means. 

§  70.65  Misleading  labeling.  The  use 
of  the  terms  “Government  graded,” 
“Federal-State  graded,”  or  terms  of  simi¬ 
lar  import  in  the  labeling  of  any  prod¬ 
uct  without  stating  in  the  label  the  U.  S. 
grade  of  the  product  as  determined  by 
an  authorized  grader. 

§  70.66  Miscellaneous.  The  existence 
of  any  of  the  conditions  set  forth  in 
§  70.45  constituting  a  basis  for  the  re¬ 
jection  of  an  application  for  grading  or 
inspection  service. 

OTHER  APPUCABLE  REGXTLATIONS 

§  70.80  Other  applicable  regulations. 
Compliance  with  the  regulations  in  this 
part  shall  not  excuse  failure  to  comply 


with  any  other  Federal,  or  any  State  or 
municipal,  applicable  laws  or  regulations. 

PUBLICATIONS 

§  70.85  Publications.  Publications 
under  the  act  and  the  regulations  in  this 
part  shall  be  made  in  the  Federal  Reg¬ 
ister.  the  Service  and  Regulatory  An¬ 
nouncements  of  the  Department,  and 
such  other  media  as  the  Administrator 
may  approve  for  the  purpose. 

IDENTIFYING  AND  MARKING  PRODUCTS 

S  70.90  Approval  of  official  identifica¬ 
tion.  Any  label  or  packaging  material 
which  bears  any  official  identification 
shall  be  used  only  in  such  manner  as  the 
Administrator  may  prescribe.  No  label 
or  packaging  material  bearing  official 
identification  may  be  used  unless  fin¬ 
ished  copies  or  samples  of  such  labels 
and  packaging  material  have  been  ap¬ 
proved  by  the  Administrator,  No  label 
bearing  the  official  identification  shall 
be  printed  for  use  until  the  printer’s 
final  proof  has  been  approved  by  the 
Administrator;  and  no  label,  other  than 
labels  for  shipping  containers  or  insti¬ 
tutional  packs,  bearing  any  official 
identification  shall  be  used  until  finished 
copies  or  samples  of  such  labels  have 
been  approved  by  the  Administrator. 
Final  approval  may  be  given  to  printer’s 
final  proof  or  photostatic  copies  of  labels 
for  shipping  containers  or  containers  for 
institutional  packs,  and  no  such  labels 
shall  be  used  until  such  proofs  or  copies 
have  been  approved  by  the  Administra¬ 
tor.  A  label  which  bears  official  identi¬ 
fication  shall  not  bear  any  statement 
that  is  false  or  misleading,  and  if  labels 
in  the  name  of  the  same  packer  or  dis¬ 
tributor,  or  bearing  the  same  brand 
name,  are  used  on  the  same  or  similar 
products  which  are  prepared  from  prod¬ 
ucts  which  are  not  inspected,  the  diam¬ 
eter  of  the  inspection  mark,  or  combina¬ 
tion  inspection  and  grading  mark,  used 
on  labels  for  inspected  products  shall  be 
equal  to  at  least  one -tenth  of  the  length 
of  the  label,  plus  at  least  one-tenth  of 
the  width  of  the  label.  If  the  labeling 
is  printed  or  otherwise  applied  directly 
on  the  container,  the  principal  display 
panel  of  such  container  shall,  for  this 
purpose,  be  considered  as  the  label. 

5  70.91  Products  that  may  be  individ¬ 
ually  grade  marked;  information  re¬ 
quired  on  grade  mark,  (a)  Only  ready- 
to-cook  poultry  of  A,  B.  or  C  quality  may 
be  individually  identified  with  a  grade 
mark. 

(b)  Except  as  otherwise  authorized 
each  grade  mark  which  is  to  be  used 
shall  conspicuously  indicate  the  U.  S. 
grade  of  the  product  it  identifies,  and 
shall  indicate  the  class  or  whether  the 
bird  is  “young,”  or  “mature”  or  “old,” 
and  shall  include  one  of  the  following 
phrases:  “Federal-State  graded,”  “Gov¬ 
ernment  graded”  or  any  other  similar 
phrase  approved  by  the  Administrator. 
Such  grade  mark  shall  be  contained 
within  the  outline  of  a  shield  of  such 
design  as  may  be  approved  by 'the  Ad¬ 
ministrator. 

§  70.92  Use  of  grade  mark  and  inspec¬ 
tion  mark  with  respect  to  the  same 
product.  The  Administrator  is  author¬ 
ized  to  prescribe  and  approve  the  form 
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of  the  grade  mark  and  inspection  mark 
that  may  be  used  individually  or  in  com¬ 
bination  with  respect  to  the  same  prod¬ 
uct. 

§  70.93  Marking  inspected  products — 

(a)  Wording  and  form  of  the  inspection 
mark.  Except  as  otherwise  authorized, 
the  inspection  mark  permitted  to  be  used 
with  resnect  to  inspected  and  certified 
edible  products  shall  include  wording  as 
follows:  “Inspected  for  wholesomeness 
by  U.  S.  Department  of  Agriculture.” 
Tliis  wording,  in  such  form  as  the  Ad¬ 
ministrator  may  prescribe  or  approve, 
shall  be  contained  within  a  circle.  The 
Administrator  may  approve  the  use  of 
abbreviations  of  such  inspection  mark; 
and  such  approved  abbreviations  shall 
have  the  same  force  and  effect  as  the 
inspection  mark.  The  inspection  mark 
or  approved  abbreviation  thereof,  as  the 
case  may  be,  may  be  applied  to  the  in¬ 
spected  and  certified  edible  product  or 
to  the  packaging  material  of  such  prod¬ 
uct.  The  inspection  mark,  or  the  ap¬ 
proved  abbreviation  thereof,  shall,  when 
used  on  packaging  material,  be  printed 
on  such  material  or  on  a  label  to  be 
affixed  to  the  packaging  material,  and 
the  name  of  the  packer  or  distributor  of 
such  product  must  be  legibly  printed  on 
the  packaging  material  or  label,  as  the 
case  may  be,  excepting  that  on  shipping 
containers  and  containers  for  institu¬ 
tional  packs  the  inspection  marks  may  be 
stenciled  on  the  container  and  when  the 
inspection  mark  is  so  stenciled,  the  name 
and  address  of  the  packer  or  distributor 
may  be  applied  by  the  use  of  a  stencil 
or  a  rubber  stamp. 

(b)  Wording  on  labels.  Each  trade 
label  to  be  approved  for  use  pursuant  to 
§5  70.90  to  70.94  with  respect  to  any  in¬ 
spected  and  certified  edible  product 
shall  bear  the  true  name  of  the  edible 
product,  the  name  and  address  of  the 
packer  or  distributor  thereof,  and,  in 
prominent  letters  and  figures  of  uniform 
size,  the  inspection  mark,  as  aforesaid; 
and  the  label  shall  also  bear,  in  such 
manner  as  may  be  prescribed  or  ap¬ 
proved  by  the  Administrator,  the  plant 
number,  if  any,  of  the  official  plant  in 
which  such  product  was  inspected  and 
certified. 

(c)  Formulas  required.  Copies  of  each 
trade  label  submitted  for  approval  pur¬ 
suant  to  §§  70.90  to  70.94  shall,  when  the 
Administrator  requires,  be  accompanied 
by  a  statement  showing  the  kinds  and 
percentages  of  the  ingredients  compris¬ 
ing  the  edible  product  with  respect  to 
which  the  label  is  to  be  used.  Approxi¬ 
mate  percentages  may  be  given  in  cases 
where  the  percentages  of  ingredients 
may  vary  from  time  to  time,  if  the  limits 
of  variation  are  stated. 

(d;  Wording  permitted  on  food  prod- 
nets  containing  poultry  products.  Any 
trade  label  which  is  to  be  affixed  to  a 
container  of  any  food  product  contain¬ 
ing  poultry  product  which  is  packed 
under  the  supervision  of  an  inspector  in 
any  official  plant  may  bear  the  phrase: 
“The  poultry  product  contained  herein 
has  been  inspected  and  certified  at  a 
plant  where  Federal  inspection  is  main¬ 
tained.”  Each  such  trade  label  shall  also 
be  subject  to  the  applicable  provisions 
of  §§  70.90  to  70.94. 


(e)  Labels  in  foreign  languages.  Any 
trade  label  to  be  affixed  to  a  container 
of  any  edible  products  for  foreign  com¬ 
merce  may  be  printed  in  a  foreign  lan¬ 
guage.  However,  the  inspection  mark 
shall  appear  on  the  label  in  English,  but, 
in  addition,  may  be  literally  translated 
into  such  foreign  language.  Each  such 
trade  label  which  is  to  be  printed  in  a 
foreign  language  must  be  approved  pur¬ 
suant  to  §§  70.90  to  70.94. 

(f)  Use  of  approved  labels.  Trade 
labels  approved  for  use  pursuant  to 
§§  70.90  to  70.94  shall  be  used  only  for 
the  purpose  for  which  approved. 

§  70.94  Marking  dressed  poultry 
which  was  certified  as  having  been  pro¬ 
duced  under  sanitary  requirements.  The 
Administrator  is  authorized  to  prescribe 
and  approve  the  manner  in  which 
dressed  poultry  which  was  processed  in 
accordance  with  minimum  standards  for 
sanitation,  facilities,  and  operating  pro¬ 
cedures  in  official  plants  may  be  marked 
for  identification  purposes. 

SUPERVISION  OF  MARKING  AND  PACKAGING 

§  70.100  Evidence  of  label  approval. 
No  grader  or  inspector  shall  authorize 
the  use  of  official  identification  for  any 
graded  or  inspected  product  unless  he 
has  on  file  evidence  that  such  official 
identification  or  packaging  material 
bearing  such  official  identification  has 
been  approved  in  accordance  with  the 
provisions  of  §S  70.90  to  70.94. 

§  70.101  Affixing  of  official  identifica¬ 
tion.  (a)  No  official  identification  or 
any  abbreviation,  copy  or  representation 
thereof  may  be  affixed  to  or  placed  on  or 
caused  to  be  affixed  to  or  placed  on  any 
product  or  container  thereof  except  by  a 
grader  or  an  inspector  or  under  the 
supervision  of  a  grader  or  an  inspector 
or  other  person  authorized  by  the  Ad- 
ministretor.  All  such  products  shall 
have  been  inspected  and  certified  or 
graded  or  both.  The  grader  or  inspec¬ 
tor  shall  have  supervision  over  the  use 
and  handling  of  all  material  bearing  any 
official  identification. 

(b)  Each  container  of  inspected  and 
certified  edible  products  to  be  shipped 
from  one  official  plant  to  another  official 
plant  for  further  processing  shall  be 
marked  for  identification  and  shall  show 
the  following  information: 

(1)  The  name  of  the  inspected  and 
certified  edible  products  in  the  con¬ 
tainer; 

(2)  The  name  and  address  of  the 
packer  or  distributor  of  such  product; 

(3)  The  net  weight  of  the  container; 

(4)  The  inspection  mark  permitted  to 
be  used  pursuant  to  the  regulations  in 
this  part,  unless  the  containers  are 
sealed  or  otherwise  identified  in  such 
manner  as  may  be  approved  by  the  Ad¬ 
ministrator;  and 

(5)  The  plant  number  of  the  official 
plant  where  the  products  were  packed. 

§  70.102  Removal  of  official  identifi¬ 
cation.  Official  plants  which  receive 
dressed  poultry  or  ready-to-cook  poultry 
in  containers  which  bear  any  official 
identification  shall  remove  or  deface 
such  official  identification  upon  removal 
of  such  poultry  from  the  containers. 


5  70.103  Packaging.  No  container 
w'hich  bears  or  may  bear  an  inspection 
mark  or  any  abbreviation  or  copy  or  rep¬ 
resentation  thereof  may  be  filled  in  w  hole 
or  in  part  except  with  edible  products 
which  were  inspected  and  certified  and 
are  at  the  time  of  such  filling,  sound, 
wholesome  and  fit  for  human  food.  All 
such  filling  of  containers  shall  be  under 
the  supervision  of  an  inspector  or  grader. 

5  70.104  Retention  labels.  An  in¬ 
spector  or  grader  may  use  such  labels, 
devices  and  methods  as  may  be  approved 
by  the  Administrator  for  the  identifica¬ 
tion  (a)  of  products  which  are  held  for 
further  examination,  and  (b)  all  equip¬ 
ment  and  utensils  which  are  to  be  held 
for  proper  cleaning. 

§  70.105  Prerequisites  to  grading  and 
inspection.  Grading  and  inspection  of 
products  shall  be  rendered  pursuant  to 
the  regulations  in  this  part  and  under 
such  conditions  and  in  accordance  with 
such  methods  as  may  be  prescribed  or 
approved  by  the  Administrator. 

§  70.106  Accessibility  of  products. 
Each  product  for  which  grading  service 
or  inspection  service  is  requested  shall  be 
so  placed  as  to  disclose  fully  its  class, 
quality,  quantity,  and  condition  as  the 
circumstances  may  warrant, 

§  70.107  Time  of  grading  or  inspec¬ 
tion  in  an  official  plant.  The  grader  or 
inspector  who  is  to  perform  the  grading 
or  inspection  in  an  official  plant  shall  be 
informed,  in  advance,  of  the  hours  when 
such  grading  or  inspection  will  be  re¬ 
quired.  Graders  and  inspectors  shall 
have  access  at  all  times  to  every  part  of 
any  official  plant  to  which  they  are 
assigned. 

REPORTS 

§  70.120  Report  of  inspection  work 
and  grading  work.  Rep>orts  of  the  work 
of  inspection  and  grading  carried  on 
within  official  plants  shall  be  forwarded 
to  the  Administrator  by  the  inspector 
and  grader  in  such  manner  as  may  be 
specified  by  the  Administrator. 

§  70.121  Information  to  be  furnished 
to  inspectors  and  graders.  When  in¬ 
spection  service  or  grading  service  is  per¬ 
formed  within  an  official  plant,  the  ap¬ 
plicant  for  such  inspection  or  grading 
shall  furnish  to  the  inspector  or  grader 
rendering  such  service  such  information 
as  may  be  required  for  the  purposes  of 
§5  70.120  to  70.122. 

§  70.122  Reports  of  violations.  Each 
inspector  and  each  grader  shall  report, 
in  the  manner  prescribed  by  the  Admin¬ 
istrator,  all  violations  of  and  noncom¬ 
pliance  with  the  act  and  the  regulations 
in  this  part  of  which  he  has  knowledge. 

FEES  AND  CHARGES 

5  70.130  Payment  of  fees  and  charges. 
(a)  Fees  and  charges  for  any  grading 
or  inspection  shall  be  paid  by  the  appli¬ 
cant  for  the  service  in  accordance  with 
the  applicable  provisions  of  §§  70.130  to 
70.140  and,  if  so  required  by  the  Admin- 
isrator,  such  fees  and  charges  shall  be 
paid  in  advance. 

(b)  Fees  and  charges  for  any  grading 
or  inspection  performed  by  any  grader 
or  inspector  who  is  a  salaried  employee 
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of  the  Department  shall,  unless  other¬ 
wise  required  pursuant  to  paragraph  (c) 
of  this  section,  be  paid  by  check,  draft, 
or  money  order  payable  to  the  Treasurer 
of  the  United  States  and  remitted 
promptly  to  the  Administration. 

(c)  Pees  and  charges  for  any  grading 
or  inspection  pursuant  to  a  cooperative 
agreement  with  any  State  or  person  shall 
be  paid  in  accordance  with  the  terms  of 
such  cooperative  agreement. 

§  70.131  Grading  service  on  a  lee 
basis,  (a)  Unless  otherwise  provided 
the  fees  to  be  charged  and  collected  for 
any  grading  service  (other  than  for  an 
appeal  grading)  on  a  fee  basis  shall  be 
based  on  the  applicable  rates  specified 
in  5  70.133. 

( b )  In  the  event  the  aforesaid  applica¬ 
ble  rates  specified  in  §  70.133  are  deemed 
by  the  Administrator  to  be  inadequate 
fully  to  reimburse  the  Administration 
for  all  costs  and  other  items  paid  or  in¬ 
curred  by  the  Administration  in  connec¬ 
tion  with  such  service,  the  fees  for  such 
service  shall  not  be  based  on  the  rates 
specified  in  §  70.133,  but  shall  be  based 
on  the  time  required  to  perform  such 
service  and  the  travel  of  each  grader  at 
the  rate  of  $3.60  per  hour  for  the  time 
actually  required. 

(c)  If  an  applicant  requests  that  any 
grading  service  be  performed  on  a  holi¬ 
day  or  a  non-work  day,  he  may  be 
charged  for  such  service  at  a  rate  one 
and  one-half  times  the  rate  which  would 
be  applicable  for  such  service  if  per¬ 
formed  on  a  day  other  than  a  holiday 
or  non-w’ork  day. 

5  70.132  Fees  for  appeal  grading. 
The  fees  to  be  charged  for  any  appeal 
grading  shall  be  double  the  fee  specified 
in  the  grading  certificate  from  which 
the  appeal  is  taken:  Provided,  That  the 
fee  for  any  appeal  grading  requested  by 
the  United  States,  or  any  agency  or  in¬ 
strumentality  thereof,  shall  be  not  more 
than  that  set  forth  in  the  grading  cer¬ 
tificate  from  which  the  appeal  is  taken. 
If  the  fee  on  the  certificate  from  which 
the  appeal  is  taken  is  based  on  a  contract, 
then  the  fee  for  such  appeal  grading 
shall  be  double  the  amount  specified  in 
S  70.133  for  the  applicable  volume  of 
product  appeal  graded.  If  the  result  of 
any  appeal  grading  discloses  that  a  ma¬ 
terial  error  w’as  made  in  the  grading  ap¬ 
pealed  from,  no  fee  shall  be  required. 

§  70.133  Poultry  grading  fees.  For 
each  grading  of  any  lot  of  poultiy, 
whether  live,  dressed,  or  ready-to-cook, 
the  following  fees  shall  be  applicable: 


For  500  pounds  or  less _ $1.  50 

For  501  to  1.500  pounds,  inclusive _ _  2.  25 

For  1,501  to  3.000  pounds,  inclusive _ _  3.  00 

For  3,001  to  6,000  pounds,  inclusive _  4.  00 

For  6,001  to  10.000  pounds,  inclusive. _  6.  00 

For  10,001  to  20,000  pounds,  inclusive.  10.  00 
For  each  additional  10.000  pounds  or 
fraction  thereof,  in  excess  of  20,000 
pounds _  3.  00 


§  70.134  Inspection  service  on  a  fee 
basis.  Pees  to  be  charged  and  collected 
for  inspection  services  furnished  on  a 
fee  basis  shall  be  based  on  the  time  re¬ 
quired  to  render  such  services  including, 
but  not  being  limited  to,  the  time  re¬ 
quired  for  the  travel  of  the  inspector  or 
Inspectors  in  connection  therewith,  at 


the  rate  of  $3.60  per  hour  for  each  In¬ 
spector  for  the  time  actually  required. 

§  70.135  Fees  for  additional  copies  of 
grading  certificates  and  inspection  cer-^ 
tificates.  Additional  copies,  other  than 
those  provided  for  in  §6  70.171  to  70.173, 
70.201  and  70.211,  of  any  grading  certifi¬ 
cates  or  inspection  certificates  may  be 
supplied  to  any  interested  party  upon 
payment  of  a  fee  of  $1.00  for  each  set  of 
five  or  fewer  copies. 

§  70.136  Traveling  expenses  and  other 
charges.  Charges  may  be  made  to  cover 
the  cost  of  traveling  and  other  expenses 
incurred  by  the  Administration  in  con¬ 
nection  with  the  performance  of  any 
grading  service  or  inspection  service. 

§  70.137  Additional  charges.  With 
respect  to  any  grading  service  performed 
in  a  freight  or  express  car  or  any  other 
place  w’here  the  entire  lot  of  the  product 
is  not  readily  accessible  to  the  grader,  a 
charge  of  $5.00  shall  be  made  in  addi¬ 
tion  to  the  applicable  rates  specified  in 
5  70.133. 

§  70.138  On  a  contract  basis.  Fees 
to  be  charged  and  collected  for  any  grad¬ 
ing  service  or  inspection  service,  other 
than  for  an  appeal  grading,  on  a  contract 
basis  shall  be  those  provided  for  in  such 
contract.  The  fees  to  be  charged  for  any 
appeal  grading  shall  be  as  provided  in 
§  70.132. 

§  70.139  Fees  for  grading  service  or  in¬ 
spection  service  performed  under  coop¬ 
erative  agreement.  The  fees  to  be 
charged  and  collected  for  any  grading 
service  or  inspection  service  performed 
under  cooperative  agreement  shall  be 
those  provided  for  by  such  agreement. 

§  70.140  Disposition  of  fees  for  in¬ 
spections  made  under  cooperative  agree¬ 
ment.  Fees  for  inspection  under  a  co¬ 
operative  agreement  with  any  State  or 
person  shall  be  disposed  of  in  accord¬ 
ance  with  the  terms  of  such  agreement. 
Such  portion  of  the  fees  collected  under 
a  cooperative  agreement  as  may  be  due 
the  United  States  shall  be  remitted  to  the 
Administration. 

INSPECTION 

§  70.150  Manner  of  handling  products 
in  an  official  plant.  Unless  otherwise 
specified  in  the  regulations  in  this  part 
or  by  the  Administrator,  products  which 
are  to  be  further  processed  under  inspec¬ 
tion  in  an  official  plant  .shall  be  prepared 
and  handled  in  such  official  plant  under 
the  supervision  of  an  inspector. 

§  70.151  Ante-mortem  inspection. 
Ante-mortem  examination  of  poultry 
may  be  required  by  the  Administrator  as 
a  prerequisite  to  any  inspection;  and 
such  ante-mortem  examination  shall  be 
carried  out  under  such  conditions  and 
in  accordance  with  such  methods  as  may 
be  prescribed  or  approved  by  the  Admin¬ 
istrator. 

§  70.152  Evisceration.  No  viscera  or 
any  part  thereof  shall  be  removed  from 
any  dressed  poultry  which  is  to  be  proc¬ 
essed  under  inspection  in  any  official 
plant,  except  at  the  time  of  evisceration 
and  inspection.  Each  carcass  to  be  evis¬ 
cerated  shall  be  opened  so  as  to  expose 
the  organs  and  the  body  cavity  for  proper 


examination  by  the  inspector  and  shall 
be  prepared  immediately  after  inspec¬ 
tion  as  ready-to-cook  poultry.  If  a  car¬ 
cass  is  frozen,  it  shall  be  thoroughly 
thawed  before  being  opened  for  exami-  J 
nation  by  the  inspector.  Each  carcass,  * 
or  all  parts  comprising  such  carcass, 
shall  be  examined  by  the  inspector :  Pro¬ 
vided.  That  the  Administrator  may, 
whenever  he  deems  it  advisable  and 
under  such  conditions  as  he  may  pre¬ 
scribe,  authorize  the  removal  from  such 
carcass  or  parts  as  aforesaid,  of  any  part 
thereof  prior  to  such  inspection  if  such 
part  will  not  be  used  in  the  preparation 
of  any  edible  product. 

§  70.153  Carcasses  held  for  further 
examination.  Each  carcass,  including 
all  parts  thereof,  in  which  there  is  any 
lesion  of  disease,  or  other  condition, 
which  might  render  such  carcass  or  any 
part  thereof  unfit  for  human  food,  and 
with  respect  to  which  a  final  decision 
cannot  be  made  on  first  examination  by 
the  inspector,  shall  be  held  for  further 
examination.  The  identity  of  each  such 
carcass,  including  all  parts  thereof,  shall 
be  maintained  until  a  final  examination 
has  been  completed. 

§  70.154  Condemnation  and  treat¬ 
ment  of  carcasses.  At  the  time  of  evis¬ 
ceration  under  inspection  service  each 
carcass,  or  any  part  thereof,  which  is 
found  to  be  unsound,  unwholesome,  or 
otherwise  unfit  for  human  food  shall  be 
condemned  by  the  inspector  and  shall 
receive  such  treatment,  under  the  super¬ 
vision  of  the  inspector  as  will  prevent  its 
use  for  human  food  and  preclude  dis¬ 
semination  of  disease  through  consump¬ 
tion  by  animals. 

§  70.155  Certification  of  carcasses. 
Each  carcass  and  all  parts  and  organs 
thereof  which  are  found  by  the  inspector 
to  be  sound,  wholesome,  and  fit  for  hu¬ 
man  food  shall  be  certified  as  provided 
in  this  part.^ 

§  70.156  Reinspection  of  edible  prod¬ 
ucts.  (a)  Any  inspected  and  certified 
edible  product  may  be  brought  into  an 
official  plant  only  if  the  container  of 
such  product  is  marked  for  identification 
in  the  manner  prescribed  in  §  70.101  (b) 
and  the  product  is  reinspected  by  an 
inspector  at  the  time  it  is  brought  into 
such  plant.  Upon  reinspection,  if  any 
such  product  or  portion  thereof  is  found 
to  be  unsound,  unwholesome,  or  other¬ 
wise  unfit  for  human  food,  such  product, 
or  portion  thereof,  shall  be  condemned 
and  shall  receive  such  treatment  as  that 
provided  in  §  70.154, 

(b)  Any  product  which  Is  prepared 
under  inspection  in  an  official  plant  shall 
be  inspected  in  such  plant  as  often  as 
the  inspector  deems  it  necessary  in  order 
to  ascertain  whether  such  product  is 
sound,  wholesome,  and  fit  for  human 
food  at  the  time  such  product  leaves  such 
plant.  Upon  any  such  inspection,  if  any  » 
such  product  or  portion  thereof  is  found  * 
to  be  unsound,  unwholesome,  or  other¬ 
wise  unfit  for  human  food,  such  product 

or  portion  thereof  shall  be  condemned 
and  shall  receive  such  treatment  as  that 
provided  in  §  70.154. 

(c)  All  substances  and  ingredients 
used  In  the  manufacture  or  preparation 
of  any  edible  product  shall  be '  clean, 
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sound,  wholesome,  and  fit  lor  human 
food. 

§  70.157  Edible  products  for  canning. 
Only  inspected  and  certified  edible  prod¬ 
ucts  may  be  canned  in  an  o£Bcial  plant; 
and  such  edible  products  shall  be  proc¬ 
essed  and  handled  in  compliance  with 
the  following  requirements: 

(a>  Immediate  containers  (whether  of 
metal,  glass,  or  other  material)  shall  be 
cleaned  thoroughly  by  washing  in  an 
inverted  position  with  running  water  of 
a  temperature  of  at  least  180®  P,  prior 
to  filling  with  edible  products;  and  pre¬ 
caution  shall  be  taken  to  avoid  any  sub¬ 
sequent  soiling  of  the  inner  surfaces  of 
such  containers. 

(b)  Only  perfect  closure  Is  acceptable 
for  hermetically  sealed  containers;  and 
heat  processing  of  the  products  in  such 
containers  shall  follow  immediately  after 
closing. 

(1)  Except  as  provided  In  paragraph 

(c)  of  this  section,  such  products  shall 
be  so  processed  at  such  temperature  and 
for  such  period  of  time  as  will  insure 
preservation  of  the  products  under  usual 
conditions  of  storage  and  transportation. 

(2)  Immediately  after  closing,  and 
again  after  the  containers  have  cooled 
sufficiently  for  handling  after  heat  proc¬ 
essing,  careful  examination  shall  be 
made  by  competent  plant  employees  of 
all  containers  to  ascertain  whether  such 
containers  are  perfectly  sealed.  The 
edible  products  in  such  containers  as  are 
defectively  closed  or  sealed  shall,  as 
promptly  as  practicable,  be  filled  into 
other  containers,  hermetically  sealed, 
and  heat  processed  unless  the  containers 
are  promptly  placed  in  a  cooler  at  a 
temperature  not  exceeding  36®  P.  under 
conditions  that  will  promptly  and  effec¬ 
tively  chill  them.  Such  chilled  con¬ 
tainers  of  products  shall  be  opened  and 
the  contents  removed  and  reprocessed 
Immediately  after  removal  from  the 
cooler:  Provided,  That  if  such  containers 
remained  in  the  cooler  fof  a  period  of 
24  hours  or  longer,  the  contents  shall  be 
inspected  by  an  in.spector  prior  to  the 
reprocessing  thereof.  Failure  to  comply 
with  the  provisions  of  this  paragraph 
shall  .subject  the  edible  products  to  con¬ 
demnation. 

(c)  After  heat  processing,  and  after 
the  containers  have  cooled  sufficiently 
for  handling,  the  containers  shall  be 
examined  by  competent  plant  employees 
and  shall  not  be  passed  unless  showing 
the  external  characteristics  of  sound 
containers,  that  is,  there  is  no  bulging  or 
slack  or  loose  tin. 

(d)  After  heat  processing,  any  con¬ 
tainers  of  edible  products  showing 
characteristics  of  short  vacuum  or  over¬ 
staffed  containers  shall,  when  an  in¬ 
spector  deems  it  necessary  in  order  to 
determine  w'hether  spoilage  of  the  prod¬ 
uct  has  taken  place,  be  incubated  under 
the  supervision  of  an  inspector,  after 
which  the  containers  shall  be  opened 
and  .sound  products  passed  for  food  and 
spoiled  products  condemned. 

(e)  Edible  products  may,  when  au¬ 
thorized  by  the  national  supervisor,  and 
under  such  conditions  as  he  may  pre¬ 
scribe  or  approve,  be  canned  without 
steam-pressure  cooking,  and  such  prod- 
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ucts  shall  be  labeled  “Perishable,  keep 
under  refrigeration." 

(f)  Elach  lot  of  canned  edible  prod¬ 
ucts  shall  be  identified,  during  the  han¬ 
dling  preparatory  to  heat  processing,  by 
tagging  the  baskets,  cases,  or  containers 
with  a  tag  which  will  change  color  on 
going  through  the  heat  processing  or  by 
other  effective  means  which  will  posi¬ 
tively  prevent  failure  to  heat  process. 

(g)  Facilities  shall  be  provided  to  in¬ 
cubate  at  least  representative  samples  of 
fully  processed  canned  edible  products. 
The  incubation  shall  consist  of  holding 
the  samples  for  at  least  10  days  at  about 
98*  P.  The  extent  to  which  incubation 
tests  shall  be  required  will  depend  on 
conditions  such  as  the  efficiency  of  the 
plant  in  conducting  canning  operations, 
the  kind  of  equipment  used,  and  the  de¬ 
gree  of  efficiency  at  which  such  equip¬ 
ment  is  maintained. 

(1)  In  the  event  the  official  plant  fails 
to  provide  suitable  facilities  for  incuba¬ 
tion  of  test  samples  of  any  lot  of  fully 
processed  canned  edible  products,  the  in¬ 
spector  in  charge  may  require  holding  of 
the  entire  lot  under  such  conditions  and 
for  such  period  of  time  as  will,  in  his 
discretion,  be  necessary  to  ascertain  the 
stability  of  the  product. 

(2)  The  inspector  in  charge  may,  prior 
to  completion  of  any  required  incubation 
of  a  representative  sample,  permit  lots 
of  fully  processed  canned  edible  products 
to  be  shipped  from  the  official  plant  when 
he  has  no  reason  to  suspect  unsoundness 
of  such  products;  however,  such  ship¬ 
ments  shall  be  made  under  circum¬ 
stances  which  will  assure  the  return  of 
the  products  to  the  plant  for  reinspection 
should  such  action  be  indicated  by  the 
incubation  results. 

(li)  All  canned  products,  excepting 
those  in  glass,  shall  be  plainly  and  per¬ 
manently  marked,  by  code  or  otherwise, 
on  the  containers,  with  the  identity  of 
the  contents  and  date  of  canning.  If 
the  marking  is  by  code,  its  meaning  shall 
be  on  record  in  the  office  of  the  inspector 
in  charge. 

§  70.158  Products  contaminated  by 
polluted  water;  procedure  for  handling. 

(a)  In  the  event  there  is  polluted  water 
(including,  but  not  being  limited  to, 
flood  water  and  harbor  water)  in  an  of¬ 
ficial  plant,  all  edible  products  that  have 
been  contaminated  by  the  water  shall  be 
condemned. 

(b)  After  the  polluted  water  has  re¬ 
ceded,  all  walls,  ceilings,  posts,  and  floors 
of  the  rooms  and  compartments  in¬ 
volved,  including  the  equipment  therein, 
shall,  under  the  supervision  of  an  in¬ 
spector,  be  cleansed  thoroughly.  An 
adequate  supply  of  hot  water,  under 
pressure,  is  essential  for  effective  cleans¬ 
ing.  After  cleansing,  a  solution  of 
sodium  hypochlorite  containing  approx¬ 
imately  ^2  of  1  percent  of  available 
chlorine  (5,000  parts  per  million),  or 
other  disinfectant  approved  by  the  na¬ 
tional  supervisor,  shall  be  applied;  and 
all  metal  surfaces  shall  be  rinsed 
thoroughly  with  water  to  prevent  corro¬ 
sion.  Any  such  equipment  that  will 
afterwards  be  used  in  connection  with 
any  edible  product  shall  be  rinsed 
thoroughly  with  clean  water  before  be¬ 
ing  used. 


(c)  Hermetically  sealed  containers  of 
edible  products  which  have  been  sub¬ 
merged  in,  or  otherwise  contaminated 
by,  the  polluted  water  shall  be  rehandled 
promptly  under  supervision  of  an  in¬ 
spector  as  follows: 

(1)  Such  of  the  containers  as  are 
swollen  or  leaky  or  otherwise  do  not 
show  the  external  characteristics  of 
sound  containers  shall  be  segregated  and 
the  contents  thereof  condemned. 

(2)  Paper  labels,  if  any,  attached  or 
affixed  to  the  remaining  containers  shall 
be  removed  and  the  containers  washed 
in  warm  soapy  water;  and,  if  necessary 
to  remove  rust  and  other  foreign  mate¬ 
rial,  a  brush  shall  be  used. 

(3)  Thereafter,  such  containers  shall 
be  immersed  in  a  solution  of  sodium 
hypochlorite  containing  not  less  than 
100  parts  per  million  of  available  chlo¬ 
rine,  or  other  disinfectant  approved  spe¬ 
cifically  for  this  purpose  by  the  national 
supervisor,  and  rinsed  in  clean  fresh 
water  and  dried  thoroughly.  Any 
such  containers  which  show  extensive 
rusting  or  corrosion,  such  as  might  ma¬ 
terially  weaken  the  container,  shall  be 
opened  under  the  supervision  of  an  in¬ 
spector.  The  edible  products  from  such 
containers  that  are  found  by  the  in¬ 
spector  to  be  sound  and  wholesome  shall 
be  passed  for  human  food. 

(4)  The  remaining  containers  may  be 
relacquered,  if  necessary,  and  then  re¬ 
labeled  with  approved  labels  applicable 
to  the  edible  products  therein. 

(5)  The  identity  of  the  canned  edible 
products  shall  be  maintained  throughout 
all  stages  of  the  rehandling  operation  to 
insure  correct  labeling  of  the  containers. 

§  70.159  Preparation  of  animal  food 
or  similar  uninspected  articles  in  an 
official  plant,  (a)  When  an  article  (in¬ 
cluding,  but  not  being  limited  to,  animal 
food)  that  W’ill  not  be  prepared  for  use 
as  human  food  is  prepared  in  any  room 
or  compartment  in  an  official  plant 
where  edible  products  are  prepared  or 
handled  (such  room  or  compartments 
bein^  herein  referred  to  as  “edible  prod¬ 
ucts  department"),  there  shall  be  suffi¬ 
cient  space  allotted,  and  adequate  equip¬ 
ment  provided,  so  that  the  preparation 
of  the  article  in  no  way  interferes  with 
the  preparation  or  handling  of  the  edible 
products.  Where  necessary,  separate 
equipment  shall  be  provided  for  the 
preparation  of  the  article.  To  assure 
the  maintenance  of  the  requisite  sani¬ 
tary  conditions  in  the  edible  products 
department,  the  operations  incident  to 
the  preparation  of  the  article  shall  be 
subject  to  the  same  sanitary  require¬ 
ments  as  apply  to  the  edible  products 
department.  Preparation  of  the  article 
shall  be  limited  to  those  hours  during 
which  the  official  plant  operates  under 
the  supervision  of  an  inspector.  The 
ingredients  used  in  the  preparation  of 
the  article  shall,  unless  otherwise  ap¬ 
proved  by  the  national  supervisor,  be 
such  as  may  be  used  in  the  preparation 
of  an  edible  product.  The  article  may 
be  stored  in,  and  distributed  from,  the 
edible  products  department  if  the  article 
is  properly  identified. 

(b)  When  any  article  (including,  but 
not  being  limited  to,  animal  food)  that 
will  not  be  prepared  for  use  as  human 
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food.  Is  prepared  In  any  part  of  an  offi¬ 
cial  plant  other  than  an  edible  products 
department  (such  part  of  the  plant  be¬ 
ing  herein  referred  to  as  “inedible  prod¬ 
ucts  department”),  the  area  in  which 
such  article  is  prepared  shall  be  distinctly 
separated  from  all  edible  products  de¬ 
partments.  Edible  products  and  ined¬ 
ible  products  may  be  brought  from  any 
edible  products  department  into  any  in¬ 
edible  products  department,  but  no  edible 
product  or  inedible  product  from  an  in¬ 
edible  products  department  may  be 
brought  into  an  edible  products  depart¬ 
ment  except  under  such  conditions  as 
may  be  prescribed  or  approved  by  the 
national  supervisor.  Any  such  articles 
as  are  in  sealed  containers  or  are  handled 
in  the  manner  prescribed  or  approved  by 
the  national  supervisor  may  be  brought 
into  an  edible  products  department. 
Diseased  carcasses  or  diseased  parts  of 
any  carcass  shall  not  be  used  in  the 
preparation  of  any  animal  food.  Trucks 
or  containers  used  for  the  transportation 
of  edible  products  or  inedible  products 
into  an  inedible  products  department 
shall  be  cleaned  before  being  returned 
to  or  brought  into  an  edible  products 
department.  Sufficient  space  shall  be 
allotted  arid  adequate  equipment  and  fa¬ 
cilities  provided  so  that  the  preparation 
of  the  article  does  not  interfere  with  the 
preparation  of  edible  products  in  the 
plant  or  the  maintenance  of  the  requisite 
sanitary  conditions  in  the  official  plant. 
The  preparation  of  any  article  shall  be 
subject  to  supervision  by  an  inspector. 

(c)  The  immediate  container  of  any 
such  article  that  is  prepared  in  an  offi¬ 
cial  plant  shall  be  conspicuously  labeled 
so  as  to  distinguish  it  from  human  food. 

f  70.160  Appeal  inspections:  how 
made.  Any  interested  party  may,  if  dis¬ 
satisfied  with  any  decision  of  an  in¬ 
spector  relating  to  any  inspection,  file  an 
appeal  from  such  decision.  Any  such 
appeal  from  a  decision  of  an  inspector 
shall  be  made  to  his  immediate  superior 
having  jurisdiction  over  the  subject 
matter  of  the  appeal.  Review  of  such 
appeal  findings,  when  requested,  shall  be 
made  by  the  immediate  superior  of  the 
employee  of  the  Department  making  the 
appeal  inspection. 

Inspection  Certificates 

5  70.170  Forms  of  inspection  certifi¬ 
cates.  Each  inspection  certificate  issued 
pursuant  to  the  regulations  in  this  part 
shall  be  approved  by  the  Administrator 
as  to  form,  and; 

(a)  Each  dressed  poultry  inspection 
certificate  shall  show  the  class  or  claisses 
of  poultry,  the  quantity  of  product  con¬ 
tained  in  the  respective  lot,  and  all 
pertinent  information  concerning  the 
condition  and  wholesomeness  thereof ; 

(b)  Each  food  product  inspection  cer¬ 
tificate  shall  show  the  names  of  the  ed¬ 
ible  products  covered  by  such  certificate, 
the  quantity  of  each  such  product,  such 
shipping  marks  as  are  necessary  to  iden¬ 
tify  such  products,  and  all  pertinent 
information  concerning  the  condition 
and  wholesomeness  thereof; 

(c)  Each  export  certificate  shall  show 
the  respective  names  of  the  exporter  and 
the  consignee,  the  destination,  the  ship¬ 
ping  marks.  Uie  numbers  of  the  export 


stamps  attached  to  the  edible  products 
to  be  exported  and  covered  by  the  cer¬ 
tificate,  and  the  names  of  such  products 
and  the  total  net  weight  thereof. 

§  70.171  Issuance  and  disposition  of 
dressed  poultry  inspection  certificates. 
(a)  Upon  the  request  of  an  interested 
party,  any  inspector  is  authorized  to  is¬ 
sue  a  dressed  poultry  inspection  certifi¬ 
cate  with  respect  to  any  lot  of  dressed 
poultry  inspected  by  him.  Each  certifi¬ 
cate  shall  be  signed  by  the  inspector  who 
made  the  inspection  covered  by  the 
certificate,  and  if  more  than  one  in¬ 
spector  participated  in  the  inspection  of 
the  lot  of  poultry,  each  such  inspector 
shall  sign  the  certificate  with  respect  to 
such  lot. 

(b)  The  original  of  each  lnsi>ection 
certificate,  issued  pursuant  to  §§  70.170 
to  70.174,  and  not  to  exceed  three  copies 
thereof,  shall,  immediately  upon  issu¬ 
ance,  be  delivered  or  mailed  to  the  appli¬ 
cant  or  person  designated  by  him.  One 
copy  shall  be  filed  in  the  office  of  the 
regional  supervisor  serving  the  area  in 
which  the  inspection  was  performed,  and 
the  remaining  copies  to  be  disposed  of 
in  such  manner  as  the  Administrator 
may  approve.  Additional  copies  of  any 
such  certificate  may  be  furnished  to  any 
interested  party  as  provided  in  §  70.135. 

§  70.172  Food  product  inspection  cer¬ 
tificates;  issuance  and  disposition,  (a) 
Upon  the  request  of  an  interested  party, 
any  inspector  is  authorized  to  issue  a 
food  product  inspection  certificate  with 
respect  to  any  inspected  and  certified 
edible  product  after  suitable  examina¬ 
tion  of  the  product  has  been  made  by  the 
inspector. 

(b)  The  original  of  each  food  product 
Inspection  certificate,  and  not  to  exceed 
two  copies  thereof,  if  requested,  shall, 
immediately  upon  issuance,  be  delivered 
or  mailed  to  the  applicant  or  person  des¬ 
ignated  by  him.  Another  copy  shall  be 
filed  in  the  office  of  the  regional  super¬ 
visor  serving  the  area  in  which  such  cer¬ 
tificate  was  issued,  and  one  copy  shall  be 
forwarded  to  the  Administrator.  The 
last  named  two  copies  shall  be  retained 
until  otherwise  ordered  by  the  Adminis¬ 
trator. 

§  70.173  Export  certificates;  issuance 
and  disposition,  (a)  Upon  the  request 
of  an  exporter,  any  inspector  is  au¬ 
thorized  to  issue  an  export  certificate 
with  respect  to  the  shipment  to  any 
foreign  country  of  any  inspected  and 
certified  edible  product  after  suitable 
examination  of  the  product  has  been 
made  by  the  inspector. 

(b)  Each  export  certificate  shall  be 
Issued  in  quintuplicate ;  the  original  shall 
be  delivered  to  the  exporter  who  re¬ 
quested  such  certificate;  and  the  dupli¬ 
cate  copy  shall  be  delivered  to  the  agent 
of  the  railroad  or  other  carrier  trans¬ 
porting  such  products  from  the  United 
States.  The  triplicate  copy  of  such  ex¬ 
port  certificate  shall  be  forwarded  to  the 
Administrator;  the  quadruplicate  copy 
shall  be  filed  in  the  office  of  the  regional 
supervisor  serving  the  area  in  which  such 
export  certificate  was  issued;  and  the 
memorandum  copy  shall  be  retained  by 
the  inspector  for  filing.  The  last  named 
three  copies  shall  be  retained  until  other¬ 
wise  ordered  by  the  Administrator. 


?S  70.174  Advance  information.  Upon 
the  request  of  an  applicant,  all  or  part 
of  the  contents  of  any  inspection  certifl. 
cate  issued  to  such  applicant  may  be 
telephoned  or  telegraphed  to  him.  or  to 
any  person  designated  by  him,  at  his 
expense. 

GRADING 

§  70.180  General.  Grading  service 
performed  with  respect  to  any  quantity 
of  products  shall,  as  the  case  may  re¬ 
quire,  be  on  the  basis  of  an  examination, 
pursuant  to  the  regulations  in  this  part, 
of  each  unit  thereof  or  of  each  unit  in 
the  representative  sample  thereof  drawn 
by  a  grader.  Whenever  the  grading  serv¬ 
ice  is  performed  on  a  representative  sam¬ 
ple  basis,  such  sample  shall  be  drawn 
and  consist  of  not  less  than  the  mini¬ 
mum  number  of  containers  as  indicated 
in  the  following  table: 

[Minimum  number  of  containers  dompris- 
Ing  a  representative  sample] 

Containers 


Containers  In  lot:  in  sample 

3  containers,  or  less _ (>) 

4  to  20,  Inclusive _  3 

21  to  50,  inclusive _ _  5 

51  to  140,  inclusive _  7 

In  excess  of  140  containers _ (=) 


*  All  containers. 

*  Five  percent  of  the  number  of  containers 
in  the  lot. 

§  70.181  Live  poultry.  Grading  serv¬ 
ice  performed  with  respect  to  any  quan¬ 
tity  of  live  poultry  shall,  as  the  case 
may  require,  be  on  the  basis  of  an  exami¬ 
nation,  pursuant  to  regulations  in  this 
part,  of  each  unit  thereof  or  of  each 
unit  in  the  representative  sample  thereof 
drawn  by  a  grader.  Such  poultry  may 
be  identified  with  official  identification 
on  a  lot  basis  only. 

§  70.182  Dressed  poultry  and  ready- 
to-cook  poultry — (a)  In  an  official  plant. 
Grading  service  performed  in  an  official 
plant  w'ith  respect  to  dressed  poultry  or 
ready-to-cook  poultry  shall,  as  the  case 
may  require,  be  on  the  basis  of  each  in¬ 
dividual  carcass  or  on  a  representative 
sample  basis. 

(1)  Only  such  ready-to-cook  poultry 
W’hich  has  been  inspected  and  certified 
pursuant  to  the  regulations  in  this  part 
or  w'hich  has  been  inspected  and  passed 
by  any  other  inspection  system  which  is 
acceptable  to  the  Administrator,  may  be 
graded. 

(2)  Only  such  ready-to-cook  poultry 
which  has  been  graded  on  an  individual 
carcass  basis  may  be  individually  identi¬ 
fied  with  the  appropriate  grade  mark, 
and  any  container  of  such  ready-to-cook 
poultry  may  also  be  so  identified.  Tlie 
grading  of  ready-to-cook  poultry  shall 
be  performed  prior  to  the  disjointing  or 
cutting  up  of  the  carcass. 

(3)  Only  the  bulk  containers  of 
dressed  poultry  may  be  identified  with 
the  appropriate  grade  mark  even  though 
the  grading  may  have  been  performed 
on  an  individual  carcass  basis. 

(b)  At  terminal  markets  and  other 
receiving  points.  Grading  service  per¬ 
formed  with  respect  to  dressed  poultry 
or  ready-to-cook  poultry  at  terminal 
markets  or  other  receiving  points  may 
be  on  a  representative  sample  basis. 
Only  such  dressed  poultry  which  was 
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processed  in  an  oiBcial  plant  may  be 
identified  with  a  grade  mark.  Except 
as  otherwise  provided  for  in  institutional 
contract  specifications  pursuant  to 
§  70.11  only  ready-to-cook  poultry  which 
was  inspected  and  certified  and  is 
marked  with  the  inspection  mark  or  in 
accordance  with  the  provisions  of 
§  70.101  (b)  may  be  graded.  The  grade 
mark  shall  not  be  applied  to  uninspected 
ready-to-cook  poultry. 

Basis  of  Acceptability  of  Other  Official 
Inspection  Systems 

§  70.190  General.  Any  poultry  in¬ 
spection  system  may  be  deemed  to  be 
acceptable  to  the  Administrator  w’hich 
<a)  is  conducted  under  the  authority  of 
laws,  ordinances,  or  similar  enactments 
of  the  State,  county,  city,  or  other  polit¬ 
ical  subdivision  in  which  is  located  the 
official  plant  at  which  the  ready-to-cook 
poultry  is  prepared  and  submitted  for 
grading  service;  and  (b)  imposes  at  least 
the  requirements  set  forth  in  §70.191: 
Provided,  That  no  such  inspection  sys¬ 
tem  shall  be  deemed  acceptable  to  the 
Administrator  with  respect  to  any  offi¬ 
cial  plant  in  which  ready-to-cook  poultry 
is  prepared  if  he  finds  at  any  time  that 
such  requirements  are  not  adequately 
enforced. 

§  70.191  Requirements  as  to  manner 
of  inspection,  (a)  The  inspection  shall 
be  made  by  a  State,  county  or  city  inspec¬ 
tor  who  is  a  qualified  veterinarian  or 
under  the  supervision  of  a  qualified  vet¬ 
erinarian.  All  such  inspectors  shall  be 
employed  by  the  State,  county,  city,  or 
other  political  subdivision  in  which  the 
official  plant  is  located. 

(b>  The  inspection  shall  include  post¬ 
mortem  examination  of  each  poultry 
carcass  during  the  evisceration  opera¬ 
tion. 

(c)  All  carcasses  which  show  evidence 
of  disease  or  any  other  condition  which 
may  render  them  unwholesome  or  unfit 
for  food  shall  be  condemned  and  shall 
be  destroyed  for  food  purposes  under  the 
supervision  of  an  inspector.  Each  car¬ 
cass  and  part  thereof  which  has  been 
inspected  and  passed  or  containers  of 
carcasses  or  parts  thereof  shall  bear  the 
identifying  inspection  symbol  of  the 
other  official  inspection  system  and  the 
marking  devices  or  labels  shall  be  in  the 
custody  of  the  inspector  at  all  times. 

§  70.192  Determining  compliance  with 
§  70.191.  A  qualified  veterinary  super¬ 
visor  of  the  poultry  grading  service  of 
the  Administration  shall  investigate  the 
manner  of  operation  of  the  inspection 
system  to  determine  the  adequacy  of  the 
post-mortem  examination  and  the  com¬ 
pliance  w’ith  the  requirements  contained 
in  §§  70.190  to  70.192  prior  to  approving 
the  official  plant  for  the  grading  of 
ready-to-cook  poultiy.  This  supervisor 
as  w’ell  as  any  cfficial  graders  who  may 
be  stationed  in  the  official  plant  shall 
periodically  observe  the  inspection  op¬ 
erations  in  the  official  plant  to  determine 
whether  the  requirements  of  §§  70.190  to 
70.192  are  being  met.  If  at  any  time 
the  inspector  fails  to  enforce  the  re¬ 
quirements  as  set  forth  in  the  inspection 
system,  grading  service  may  be  with¬ 
drawn  from  the  official  plant. 


Grading  Certificates 

§  70.200  Forms.  Grading  certificates 
(including  appeal  grading  certificates 
and  regrading  certificates)  shall  be  is¬ 
sued  on  forms  approved  by  the  Admin¬ 
istrator. 

§  70.201  Issuance  and  disposition,  (a) 
Each  grader  shall  issue  a  grading  cer¬ 
tificate  covering  each  product  graded. 

(b)  The  original  of  each  grading  cer¬ 
tificate,  issued  pursuant  to  §§  70.200  to 
70.202,  and  not  to  exceed  three  of  the 
copies  thereof,  shall,  immediately  upon 
Issuance,  be  delivered  or  mailed  to.  the 
applicant  or  person  designated  by  him. 
One  copy  shall  be  filed  in  the  office  of 
grading  which  serves  the  area  in  which 
the  grading  service  w’as  performed,  and 
the  remaining  copies  shall  be  disposed 
of  in  such  manner  as  the  Administrator 
may  approve.  Additional  copies  of  any 
such  certificate  may  be  furni.shed  to  any 
interested  party  as  provided  in  §  70.135. 

§  70.202  Advance  information.  Upon 
the  request  of  an  applicant,  all  or  part 
of  the  contents  of  any  grading  certifi¬ 
cate  issued  to  such  applicant  may  be 
telephoned  or  telegraphed  to  him,  or  to 
any  person  designated  by  him,  at  his 
expense. 

Regrading 

§  70.210  Application  for  regrading  of 
a  graded  product.  An  application  for  a 
regrading  of  any  previously  graded 
product  may  be  made  at  any  time  by  any 
Interested  party,  and  such  application 
shall  clearly  state  the  reasons  for  re¬ 
questing  the  regrading.  The  provisions 
of  the  regulations  relative  to  grading 
service  shall  apply  to  regrading  service. 

§  70.211  Regrading  certificates.  Im¬ 
mediately  after  a  regrading  has  been 
completed,  a  regrading  certificate  shall 
be  issued  showing  the  results  of  such  re¬ 
grading;  and  such  certificate  shall 
thereupon  supersede,  as  of  the  time  of 
issuance  of  the  regrading  certificate,  the 
grading  certificate  previously  issued  for 
the  product  involved.  Each  regrading 
certificate  shall  clearly  set  forth  the 
number  and  date  of  the  grading  certif¬ 
icate  which  it  supersedes.  The  provi¬ 
sions  of  §§  70.200  to  70.202  shall,  when¬ 
ever  applicable,  also  apply  to  regrading 
certificates  except  that  copies  of  such 
regrading  certificates  shall  be  furnished 
each  interested  party  of  record. 

Appeal  Grading 

§  70.220  Application  for  appeal  grad¬ 
ing.  An  application  for  an  appeal  grad¬ 
ing  may  be  made  by  any  interested  party 
who  is  dissatisfied  with  any  determina¬ 
tion  stated  in  any  grading  or  regrading 
certificate  only  if  the  identity  of  the 
product,  or  representative  sample  there¬ 
of,  on  the  basis  of  which  a  determination 
was  made  has  not  been  lost,  and  such 
application  for  the  appeal  grading  is 
made  within  two  days  following  the  day 
on  w'hich  the  grading  was  performed. 
Upon  approval  by  the  Administrator,  the 
time  within  which  an  application  for  an 
appeal  grading  may  be  made  may  be 
extended. 

§  70.221  How  to  obtain  appeal  grad¬ 
ing.  Appeal  grading  may  be  obtained  by 


filing  a  request  therefor  (a)  with  the 
Administrator,  (b)  with  the  grader  who 
issued  the  grading  certificate  with  re¬ 
spect  to  which  the  appeal  grading  is 
requested,  (c)  with  the  immediate  su¬ 
perior  of  such  grader,  or  (d)  with  the 
officer  in  charge  of  any  office  of  grading. 
The  application  for  appeal  grading  shall 
clearly  state  the  reasons  therefor  and 
may  be  accompanied  by  a  copy  of  the 
aforesaid  grading  certificate  or  any  other 
information  the  applicant  may  have 
secured  regarding  the  product,  at  the 
time  of  grading,  from  which  the  appeal 
is  requested.  Such  application  may  be 
made  orally  (in  person  or  by  telephone), 
in  writing,  or  by  telegraph.  If  made 
orally,  written  confirmation  may  be  re¬ 
quired. 

§  70.222  Record  of  filing  time.  A~ 
record  showing  the  date  and  hour  when 
each  such  application  for  appeal  grading 
is  received  shall  be  maintained  in  such 
manner  as  the  Administrator  may  pre¬ 
scribe. 

§  70.223  When  an  application  for  an 
appeal  grading  may  be  refused.  Not¬ 
withstanding  the  provisions  of  §  70.220, 
if  it  appears  to  the  Administrator  that 
the  reasons  for  an  appeal  grading  are 
frivolous  or  not  substantial,  or  that  the 
quality  or  condition  of  the  products  has 
undergone  a  material  change  since  the 
grading  from  which  the  appeal  is  made, 
or  the  identical  products  that  were  ex¬ 
amined  to  ascertain  the  grade  thereof 
cannot  be  made  accessible  for  reexami¬ 
nation.  or  the  act  or  regulations  in  this 
part  have  not  been  complied  with,  the 
Administrator  may  refuse  the  appli¬ 
cant’s  request  for  the  appeal  grading; 
and  such  applicant  shall  be  promptly 
notified  of  the  reason  for  such  refusal. 

§  70.224  When  an  application  for  ap¬ 
peal  grading  may  be  withdrawn.  An. 
application  for  appeal  grading  may  be 
withdrawn  by  the  applicant  at  any  time 
before  the  appeal  grading  is  made  upon 
payment,  by  the  applicant,  of  all  ex¬ 
penses  incurred  by  the  Administration 
in  connection  wdth  such  application. 

§  70.225  Who  shall  perform  the  ap¬ 
peal  grading.  An  appeal  grading  of  any 
graded  product  shall  be  made  by  any 
grader  (other  than  the  one  from  whose 
grading  the  appeal  is  made)  designated 
for  this  purpose  by  the  Administrator; 
and,  whenever  practicable,  such  appeal 
grading  shall  be  conducted  jointly  by  two 
such  graders. 

§  70.226  Appeal  grading  by  imme¬ 
diate  superior.  Notwith-standing  the 
provisions  of  §§  70.220  to  70.228.  when¬ 
ever  the  immediate  superior  of  a  grader 
has  evidence  that  such  grader  incorrectly 
graded  a  product,  such  superior  shall 
immediately  make  a  regrading  of  the 
product, 

§  70.227  Order  of  performance  of  ap¬ 
peal  gradings.  Appeal  gradings  shall  be 
performed,  insofar  as  practicable,  in  the 
order  in  which  applications  therefor  are 
received;  and  any  such  application  may 
be  given  precedence  pursuant  to  §  70.47. 

§  70.228  Appeal  grading  certificates. 
Immediately  after  an  appeal  grading  has 
been  completed,  an  appeal  grading  cer- 


6922 


RULES  AND  REGULATIONS 


tificate  shall  be  issued  showing  the  re¬ 
sults  of  such  appeal  grading.  Such 
certificate  shall  thereupon  supersede  the 
grading  certificate  for  the  product  in¬ 
volved  and  such  sup>ersedure  shall  be 
effective  as  of  the  time  of  issuance  of 
the  grading  certificate  with  respect  to 
which  the  appeal  is  made.  Each  appeal 
grading  certificate  shall  clearly  set  forth 
the  number  and  the  date  of  the  grading 
certificate  which  it  supersedes.  The 
provisions  of  §§  70.200  to  70.202  shall, 
whenever  applicable,  also  apply  to  ap¬ 
peal  grading  certificates  except  that 
copies  of  such  appeal  grading  certificates 
shall  be  furnished  each  interested  party 
of  record. 

Superseded  Certificates 

§  70.235  Superseded  certificates. 
Whenever  any  grading  certificate  is 
superseded  in  accordance  with  the  regu¬ 
lations  in  this  part  such  certificate  shall 
become  null  and  void  as  of  the  effective 
time  of  supersedure.  If  the  original  and 
all  copies  of  such  superseded  certificate 
are  not  delivered  to  the  person  issuing 
the  regrading  certificate  or  appeal  grad¬ 
ing  certificate,  he  shall  notify  such  per¬ 
sons  as  he  considers  necessary  to  prevent 
fraudulent  use  of  the  superseded  certif¬ 
icate. 

Sanitary  Requirements 
General 

§  70.240  Minimum  standards  for  san¬ 
itation,  facilities,  and  operating  proce¬ 
dures  in  official  plants.  Except  as  other¬ 
wise  provided  in  this  part  the  provisions 
of  §§  70.240  to  70.287  shall  apply  with 
respect  to  grading  service  and  insp>ection 
service  in  all  official  plants  other  than 
with  respect  to  the  grading  of  live  poul¬ 
try.  The  table  set  forth  in  §  70.287  in¬ 
dicates  some  of  the  types  of  material 
which  may  be  used  in  the  construction  of 
equipment,  utensils  and  facilities  for  use 
in  the  plant. 

§  70.241  Authority  of  Administrator 
to  amend  minimum  standards  for  sanita¬ 
tion,  facilities,  and  operating  procedures 
in  offlcial  plants.  The  Administrator  is 
authorized  to  amend  the  provisions  in 
§§  70.240  to  70.287;  and  such  amended 
provisions  shall  be  applicable  to  official 
plants. 

Buildings  and  Plant  Facilities 

§  70.250  Buildings.  The  building  shall 
be  of  sound  construction  and  kept  in 
good  repair,  and  shall  be  of  such  con¬ 
struction  as  to  prevent  the  entrance  or 
harboring  of  vermin. 

(a)  Outside  openings.  (1)  The  doors, 
windows,  skylights  and  other  outside 
openings  of  the  plant,  except  receiving 
rooms  and  feeding  rooms,  shall  be  pro¬ 
tected  by  properly  fitted  screens  or  other 
suitable  devices,  against  the  entrance  of 
flies  and  other  insects. 

(2)  Outside  doors,  except  in  receiving 
rooms  and  feeding  rooms,  shall  be  so 
hung  that  not  over  inch  clearance 
remains  when  closed.  Screen  doors  shall 
op)en  toward  the  outside  of  the  building. 
Doors  shall  be  provided  with  self-closing 
devices  where  necessary  to  prevent  the 
entry  of  vermin  into  processing  and 
storage  rooms. 


§  70.251  Rooms  and  compartments. 
Rooms  and  compartments  used  for 
edible  products  shall  be  separate  and 
distinct  from  inedible  products  depart¬ 
ments  and  from  rooms  where  live  poultry 
is  held  or  slaughtered.  Separate  rooms 
shall  be  provided  when  required  for  con¬ 
ducting  processing  operations  in  a  sani¬ 
tary  manner;  and  all  rooms  shall  be  of 
sufficient  size  to  permit  the  installation 
of  the  necessary  equipment  for  process¬ 
ing  operations  and  the  conduct  of  such 
operations  in  a  sanitary  manner. 

(a)  Rooms  for  separate  operations. 
The  official  plant  should  have  separate 
rooms  for  each  of  the  following  opera¬ 
tions  depending  upon  the  various  types 
of  operations  conducted;  but  in  no  case 
shall  the  receiving  or  feeding  of  live 
poultry  or  killing  operations  be  permit¬ 
ted  in  rooms  in  which  eviscerating  oper¬ 
ations  are  performed: 

(1)  The  receiving  and  feeding  of  live 
poultry. 

(2)  Killing,  scalding,  and  roughing 
operations. 

(3)  Pinning,  finishing,  and  chilling 
and  packing  operations  for  dressed 
poultry. 

(4)  Evisceration  operations.  Final 
pinning  of  dressed  poultry  and  chilling 
and  packaging  of  edible  products  may 
be  performed  in  this  room.  Openings  in 
walls  for  conveyor  lines  are  permissible. 

(5)  Inedible  products  departments. 

(6)  Refuse  rooms.  Separate  refuse 
room,  or  other  equally  adequate  facili¬ 
ties,  shall  be  required  in  eviscerating 
plants  and  in  other  plants  where  accu¬ 
mulations  of  refuse  occur. 

(b)  Rooms  for  holding  carcasses  for 
further  inspection.  Rooms  and  com¬ 
partments  in  which  carcasses  or  parts 
thereof  are  held  for  further  inspection 
shall  be  in  such  numbers  and  such  loca¬ 
tions  as  the  needs  of  the  inspection  in 
the  plant  may  require.  These  rooms  and 
compartments  shall  be  equipped  with 
locks  and  keys  and  the  keys  shall  not 
leave  the  custody  of  the  inspector  in 
charge  of  the  plant.  All  such  rooms  and 
compartments  shall  be  marked  conspic¬ 
uously  with  the  word  “retained"  in  let¬ 
ters  not  less  than  2  inches  high. 

(c)  Coolers  ayid  freezers.  Coolers  and 
freezers  of  adequate  size  and  capacity 
shall  be  provided  to  reduce  the  internal 
temperature  of  dressed  poultry  and 
ready-to-cook  poultry  prepared  and 
otherwise  handled  in  the  plant  to  36®  P. 
w'ithin  24  hours  unless  other  cooling 
facilities  are  available. 

(d)  Refuse  rooms.  Refuse  rooms  shall 
be  entirely  separate  from  other  rooms 
in  the  plant,  shall  have  tight  fitting  doors 
and  be  properly  ventilated. 

(e)  Storage  and  supply  rooms.  The 
storage  and  supply  rooms  shall  be  in 
good  repair,  kept  dry,  and  maintained  in 
a  sanitary  condition. 

(f)  Boiler  room.  The  boiler  room 
shall  be  a  separate  room,  if  necessary, 
to  prevent  its  being  a  source  of  dirt  and 
objectionable  odors  entering  any  room 
where  dressed  poultry  or  edible  products 
are  prepared,  processed,  handled,  and 
stored. 

(g)  Jnspector's  office.  Furnished  of¬ 
fice  space,  including,  but  not  being  lim¬ 
ited  to,  light,  heat  and  janitor  service 


shall  be  provided  rent  free  In  the  official  \ 
plant,  for  the  exclusive  use  for  official  I 
purpo.ses  of  the  inspector  or  grader  and 
the  Administration.  The  room  or  rooms 
set  apart  for  this  purpose  must  meet  the  I 
approval  of  the  regional  supervisor  and  !■ 
be  conveniently  located,  properly  venti-  fl 
lated  and  provided  with  lockers  or  cabi¬ 
nets  suitable  for  the  protection  and  stor-  1 
age  of  supplies  and  with  facilities  suit-  ! 
able  for  inspectors  and  graders  to  change  | 
clothing.  I 

(h)  Toilet  rooms.  Toilet  rooms,  open-  I  , 
Ing  directly  into  rooms  where  poultry  I 
products  are  exposed  shall  have  self-  I 
closing  doors  and  shall  be  ventilated  to  | 
the  outside  of  the  building.  I 

§  70.252  Floors,  walls,  ceilings,  etc.  | 
The  fioors,  walls,  ceilings,  partitions,  | 
posts,  doors  and  other  parts  of  all  com-  j 
partments  shall  be  of  such  material,  I 
construction,  and  finish  as  will  make 
them  susceptible  of  being  readily  and 
thoroughly  cleaned.  i 

(a)  Floors.  (1)  All  fioors,  except  | 

those  in  receiving  rooms  and  feeding 
rooms  and  fioors  which  are  kept  dry, 
shall  be  constructed  of  hardened  con-  i 
Crete,  or  of  tile  laid  closely  together  with 
impervious  joint  material,  or  of  other 
similar  impervious  material  and  kept  in  ! 
good  repair.  } 

(2)  The  floors  in  killing.  Ice-cooling,  | 
Ice-packing,  and  eviscerating  rooms  shall  i 
be  graded  to  permit  run-off  with  no  j 
standing  water  and  in  new  construction 
and  renovated  plants  the  pitch  shall  be 
not  less  than  Vi  inch  per  foot  to  drains. 

(3)  In  new'  construction  the  junction 
of  the  wall  with  the  floor  shall  be  coved 
on  a  radius  of  not  less  than  2  inches 
and  the  window  ledges  shall  be  set  at  an 
angle  of  approximately  45®,  and  all  upper 
horizontal  surfaces  shall  be  kept  to  a 
minimum. 

(b)  Ceilings  and  walls.  (1)  Ceilings 
and  walls  in  rooms  and^  compartments 
where  exposed  edible  products  are  pro¬ 
cessed,  handled  or  stored  shall  have  tiled, 
enameled,  or  other  smooth  surface  im¬ 
pervious  to  moisture. 

<2)  Cooler  and  freezer  rooms  shall 
have  interior  surfaces  impervious  to 
moisture  so  as  to  permit  thorough 
cleaning. 

(c)  Blood  disposal.  H)  Adequate  fa¬ 
cilities  shall  be  provided  for  the  disposal 
of  blood  in  a  sanitary  manner. 

(2)  When  bleeding  troughs  are  used 
they  shall  be  long  enough  to  catch  the 
blood  during  the  bleeding  process  and 
shall  be  cleaned  daily.  Such  troughs 
shall  be  installed  so  as  to  pitch  at  least 
V2  inch  per  foot  tow’ard  a  smooth  metal 
catch  basin  or  basins,  of  sufficient  capa¬ 
city  for  a  day’s  operation  at  peak  pro¬ 
duction,  or  shall  be  flushed  continuously. 

§  70.253  Draining  and  plumbing. 
'There  shall  be  an  efficient  draining  and  ^ 
plumbing  system  for  the  plant  and 
premises. 

(a)  Drains  and  gutters.  All  drains 
and  gutters  shall  be  properly  installed 
with  approved  traps  and  vents.  The 
drainage  and  plumbing  system  must  I 
permit  the  quick  run-off  of  all  water 
from  plant  buildings,  and  surface  w'ater 
around  the  plant  and  on  the  premises; 
and  all  such  water  shall  be  disposed  of  iQ 
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such  a  manner  as  to  prevent  a  nuisance 
or  health  hazard. 

(b)  Sewerage  and  plant  wastes.  (1) 
The  sewerage  system  shall  have  ade¬ 
quate  slope  and  capacity  to  remove  read¬ 
ily  all  waste  from  the  various  processing 
operations  and  to  minimize,  and  if  possi¬ 
ble  to  prevent  stoppage  and  surcharging 
of  the  system. 

(2)  Grease  traps  which  are  connected 
with  the  sewerage  system  shall  be  suit¬ 
ably  located  but  not  near  any  edible 
products  department  or  in  any  area 
where  products  are  unloaded  from,  or 
loaded  into,  vehicles.  To  facilitate 
cleaning  such  traps  shall  have  inclined 
bottoms  and  be  provided  with  suitable 
covers. 

(3)  In  new  construction,  toilet  soil 
lines  shall  be  separate  from  house 
drainage  lines  to  a  point  outside  the 
buildings;  and  drainage  from  toilet  bowls 
and  urinals  shall  not  be  discharged  into 
a  grease  catch  basin. 

(4)  All  floor  drains  shall  be  equipped 
with  traps,  constructed  so  as  to  minimize 
clogging;  and  the  plumbing  shall  be  in¬ 
stalled  so  as  to  prevent  sewerage  from 
backing  up  and  from  flooding  the  floor. 

(5)  Floor  drainage  lines  should  be  of 
metal  and  at  least  4  inches  in  diameter 
and  open  into  main  drains  of  at  least  6 
inches  in  diameter  and  shall  be  properly 
vented  to  the  outside  air. 

(6)  In  new  construction,  valley  or 
gutter  drains  shall  have  concave  bot¬ 
toms  or  the  junctions  of  the  sides  and 
the  bottoms  shall  be  coved. 

(7)  Where  refrigerators  are  equipped 
with  drains,  such  drains  should  be  prop¬ 
erly  trapped  and  should  discharge 
through  an  air  gap  into  the  sewer  sys¬ 
tem.  All  new  installations  and  all  re¬ 
placement  of  refrigerators  equipped 
with  drains  shall  meet  these  require¬ 
ments. 

§  70.254  Water  supply.  The  water 
supply  shall  be  ample,  clean,  and  potable 
with  adequate  pressure  and  facilities  for 
its  distribution  in  the  plant,  and  its  pro¬ 
tection  against  contamination  and  pol¬ 
lution. 

(a)  Hot  water  at  a  temperature  not 
less  than  180°  F.  shall  be  available  for 
sanitation  purposes. 

(b)  Hose  connections  with  steam  and 
water  mixing  valves  or  hot  water  hose 
connections  shall  be  provided  at  con¬ 
venient  locations  throughout  the  plant 
for  cleaning  purposes. 

(c)  The  refuse  rooms  shall  be  provided 
with  adequate  facilities  for  washing  ref¬ 
use  cans  and  other  equipment  in  the 
rooms;  and  the  rooms,  cans,  and  equip¬ 
ment  shall  be  cleaned  after  each  day's 
use. 

§  70.255  Lavatory  accommodations. 
Modern  lavatory  accommodations,  and 
properly  located  facilities  for  cleaning 
utensils  and  hands  shall  be  provided. 

(a)  Adequate  lavatory  and  toilet  ac¬ 
commodations,  including,  but  not  being 
limited  to,  running  hot  water  and  cold 
water,  soap,  and  towels,  shall  be  pro¬ 
vided.  Such  accommodations  shall  be 
in  or  near  toilet  and  locker  rooms  and 
also  at  such  other  places  in  the  plant  as 
may  be  essential  to  the  cleanliness  of  all 
personnel  handling  products. 
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(b)  SuflBcient  metal  containers  shall 
be  provided  for  used  towels  and  other 
wastes. 

(c)  The  water  supply  in  all  hand  wash¬ 
ing  facilities  serving  areas  where  dressed 
poultry  and  edible  products  are  prepared 
shall  be  operated  by  other  than  hand 
operated  controls  or  shall  be  of  a  con¬ 
tinuous  flow  type. 

(d)  Durable  signs  shall  be  posted  con¬ 
spicuously  in  each  toilet  room  and  locker 
room  directing  employees  to  wash  their 
hands  before  returning  to  work. 

(e)  Adequate  toilet  facilities  shall  be 
provided  and  the  followring  formula  shall 
serve  as  a  basis  for  determining  the  ade¬ 
quacy  of  such  facilities: 

Toilet 

howls 

Persons  of  same  sex:  required 

1  to  15,  Inclusive _  1 

16  to  35,  inclusive _ 2 

36  to  55,  inclusive _  *  3 

66  to  80,  inclusive _  *  4 

For  each  additional  30  persons  In 

excess  of  80 _  *  1 

*  Urinals  may  be  substituted  for  toilet  bowls 
but  only  to  the  extent  of  one-third  of  the 
total  number  of  bowls  stated. 

§  70.256  Lighting  and  ventilation. 
There  shall  be  ample  light,  either  natu¬ 
ral  or  artificial  or  both,  of  good  quality 
and  well  distributed,  and  sufficient  ven¬ 
tilation  for  all  rooms  and  compartments 
to  insure  sanitary  conditions, 

(a)  All  rooms  in  which  poultry  Is 
killed,  eviscerated,  or  otherwise  processed 
shall  have  at  least  10  foot  candles  of 
light  intensity  on  all  working  surfaces 
except  that  at  the  grading  and  inspection 
stations  such  light  intensity  shall  be  of 
50  foot  candles.  In  all  other  rooms  there 
shall  be  provided  at  least  4  foot  candles 
of  light  intensity  when  measured  at  a 
distance  of  30  inches  from  the  floor. 

(b)  All  rooms  shall  be  adequately  ven¬ 
tilated  to  eliminate  objectionable  odors 
and  minimize  moisture  condensation. 

Equipment  and  Utensils 

§  70.270  Equipment  and  utensils. 
Equipment  and  utensils  used  for  the 
preparation,  processing,  or  otherwise 
handling  any  product  in  the  plant  shall 
be  suitable  for  the  purpose  intended  and 
shall  be  of  such  material  and  construc¬ 
tion  as  will  facilitate  their  thorough 
cleaning  and  insure  cleanliness  in  the 
preparation  and  handling  of  products. 
Insofar  as  it  is  practical,  equipment  and 
utensils  shall  be  made  of  metal  or  other 
impervious  material.  Trucks  and  recep¬ 
tacles  used  for  handling  inedible  prod¬ 
ucts  shall  be  of  similar  construction  and 
shall  be  conspicuously  and  distinctly 
marked  and  shall  not  be  used  for  han¬ 
dling  any  edible  products. 

(a)  Batteries.  Batteries  should  be 
constructed  entirely  of  metal  and  have 
metal  dropping  pans  so  as  to  permit 
proper  and  complete  washing  and  clean¬ 
ing.  Batteries  that  are  not  made  en¬ 
tirely  of  metal  shall  be  replaced  with 
metal  batteries  whenever  replacement 
becomes  necessary. 

(b)  Refuse  containers.  Metal  refuse 
containers  with  covers  shall  be  provided ; 
and  such  containers  shall  be  kept 
covered. 

(c)  Scalding  equipment.  (1)  Scald¬ 
ing  equipment,  tank  or  spray  type,  shall 
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be  made  of  metal  and  have  smooth  sur¬ 
faces,  and  be  of  such  construction  as  to 
permit  proper  and  complete  washing  and 
cleaning. 

(2)  The  scalding  tanks,  when  used, 
shall  be  so  constructed  as  to  prevent  con¬ 
tamination  of  potable  w’ater  lines  and  to 
permit  water  to  enter  continuously  at  the 
rate  of  *4  gallon  per  bird  per  minute  and 
to  flow  out  through  an  overflow. 

(3)  The  overflow  outlets  in  scalding 
equipment  shall  be  of  sufficient  size  to 
permit  feathers  and  water  to  be  carried 
off. 

(4)  Tlie  overflow,  draw-off  valves,  and 
sediment  basin  drain  shall  discharge  into 
a  floor  or  valley  drain,  or  onto  the  floor 
in  close  proximity  to  a  floor  or  valley 
drain. 

(d)  Mechanical  pickers.  When  nec¬ 
essary,  safety  guards  shall  be  installed 
around  moving  machine  parts  of  me¬ 
chanical  pickers,  and  such  guards  shall 
be  of  such  construction  as  not  to  be 
difficult  or  laborious  to  remove  or  to  keep 
clean.  Sheet  metal  or  metal  grills  fas¬ 
tened  down  with  sufficient  bolts  and 
wing  nuts  are  preferable, 

<e)  Wax  finishing.  When  wax  dip¬ 
ping  is  used,  metal  troughs  shall  be  pro¬ 
vided  to  catch  the  wax  removed  from  the 
dipped  poultry.  Acceptable  facilities 
and  methods  shall  be  employed  in  re¬ 
claiming  the  wax. 

(f)  Ice  chilling  vats.  (1)  Chilling  vats 
or  tanks  used  for  chilling  dressed  poultry 
should  be,  and  all  replacements  thereof 
and  all  chilling  vats  or  tanks  used  for 
chilling  ready-to-cook  poultry  shall  be, 
made  of  metal  or  other  hard-surfaced 
impervious  material, 

(2)  Ice  shovels  shall  be  smooth  sur¬ 
faced  and  made  of  metal, 

(g)  Grading  and  packing  bins. 
Where  grading  bins  are  used  for  poultry, 
they  shall  be  of  sufficient  number  and 
capacity  to  handle  the  grading  ade¬ 
quately  without  the  use  of  makeshift 
bins;  and  all  dressed  poultry  shall  be 
kept  off  the  floor.  Grading  bins  may 
be  made  of  metal  or  enameled  wood  and 
shall  be  constructed  and  maintained  in 
such  a  manner  as  to  allow  easy  and 
thorough  cleaning.  All  replacements  of 
such  bins  shall,  however,  be  of  metal. 

<h)  Rooms.  Except  as  otherwise  pro¬ 
vided  herein,  all  equipment  and  utensils 
used  in  the  killing,  roughing,  pinning, 
chilling  and  packing  rooms  shall  be  of 
metal  or  other  impervious  material  and 
constructed  so  as  to  permit  proper  and 
complete  cleaning. 

(1)  Conveyors.  (1)  Conveyors  used  In 
the  preparation  of  ready-to-cook  poultry 
shall  be  of  metal  or  other  acceptable 
material  and  of  such  construction  as  to 
permit  thorough  and  ready  cleaning  and 
easy  identification  of  viscera  with  its 
carcass  and  so  designed  as  will  present 
each  carcass  or  all  parts  thereof  in  a 
way  that  will  permit  adequate  and  effi¬ 
cient  in.spection. 

(2)  Overhead  conveyors  shall  be  so 
constructed  and  maintained  that  they 
will  not  allow  grease,  oil,  or  dirt  to  ac¬ 
cumulate  on  the  drop  chain  or  shackle 
which  shall  be  of  non-corrosive  metaL 

(3)  Non-metallic  belt-type  conveyors 
used  in  moving  edible  products  shall  be 
of  water-proof  composition. 
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(4>  When  individual  trays  or  other 
acceptable  equipment  are  not  used  dur¬ 
ing  eviscerating  operations,  each  carcass 
shall  be  suspended  and  a  metal  trough 
shall  be  provided  beneath  the  conveyor 
to  extend  from  the  point  where  the  car¬ 
cass  is  opended  to  the  point  where  the 
viscera  has  been  completely  removed, 
and  such  troughs  shall  be  flushed  con¬ 
tinuously  by  a  water  spray. 

(j)  Tables.  Inspection,  eviscerating, 
and  cutting  tables  shall  be  made  of  metal 
and  have  coved  corners  and  be  so  con¬ 
structed  and  placed  to  permit  thorough 
cleaning. 

(k)  Plants  lacking  cojiveyors.  In 
plants  where  no  conveyors  are  used,  each 
carcass  shall  be  eviscerated  in  an  indi¬ 
vidual  metal  tray  of  seamless  construc¬ 
tion. 

(l)  Water  spray  washing  equipment. 
Water  spray  washing  equipment  with 
sufficient  water  pressure  to  thoroughly 
and  efficiently  wash  carcasses  shall  be 
used  for  washing  carcasses  inside  and 
out. 

(m)  Waste  receptacles.  Watertight 
metal  receptacles  shall  be  used  for  en¬ 
trails  and  other  waste  resulting  from 
preparation  of  eviscerated  poultiy. 

(n>  Trucks  and  receptacles  for  dis¬ 
eased  carcasses.  Watertight  trucks  and 
receptacles  for  holding  or  handling  dis¬ 
eased  carcasses  and  diseased  parts  of 
carcasses  shall  be  so  constructed  as  to  be 
readily  and  thoroughly  cleaned;  such 
trucks  and  receptacles  shall  be  marked 
in  a  conspicuous  manner  with  the  word 
“condemned”  in  letters  not  less  than  2 
Inches  high  and.  when  required  by  the 
inspector  in  charge,  shall  be  equipped 
with  facilities  for  locking  and  sealing. 

(o)  Freezing  rooms.  Freezing  rooms 
should  be  adequately  equipped  to  freeze 
ready-to-cook  poulti-y  solid  in  less  than 
60  •  hours.  Freezing  rooms  shall  be 
equipped  with  floor  racks  or  pallets  and 
fans  to  insure  air  circulation. 

(p)  Cooling  racks.  Cooling  racks 
should  be  made  of  metal  and  be  readily 
accessible  for  thorough  washing  and 
cleaning.  All  replacements  of  cooling 
racks  shall  be  made  of  metal. 

(q)  Trucks  and  receptacles  for  car¬ 
casses  held  for  further  inspection. 
Trucks  and  receptacles  in  which  car¬ 
casses  or  parts  thereof  are  held  for 
further  inspection  shall  be  in  such  num¬ 
bers  and  in  such  locations  as  the  needs  of 
the  inspection  in  the  plant  may  require. 
They  shall  be  equipped  for  locking  by 
means  of  lock  and  key  and  the  key  shall 
not  leave  the  custody  of  the  inspector  in 
charge  of  the  plant.  Such  trucks  and 
receptacles  shall  be  marked  conspicu¬ 
ously  with  the  word  “retained”  in  let¬ 
ters  not  less  than  2  inches  high. 

§  70.271  Accessibility.  All  equipment 
shall  be  so  placed  as  to  be  readily  acces¬ 
sible  for  all  processing  and  cleaning 
operations. 

(a)  Mechanical  pickers.  When  used 
in  the  plant,  mechanical  pickers  shall  be 
so  installed  as  to  be  accessible  for 
thorough  cleaning  and  removal  of  the 
accumulation  of  feathers. 

§  70.272  Restrictions  on  use.  Equip¬ 
ment  and  utensils  used  in  the  official 
plant  shall  not  be  used  outside  the  official 


plant  except  under  such  conditions  as 
may  be  prescribed  or  approved  by  the 
national  supervisor,  and  equipment  used 
in  the  preparation  of  any  article  (in¬ 
cluding,  but  not  being  limited  to.  animal 
food),  from  inedible  material  shall  not 
be  used  outside  of  the  inedible  products 
department  except  under  such  condi¬ 
tions  as  may  be  prescribed  or  approved 
by  the  national  supervisor. 

Maintenance  of  Sanitary  Conditions  and 

Precautions  Against  Contamination  of 

Products 

§  70.280  General.  The  premises 
shall  be  kept  free  from  refuse,  waste 
materials,  and  all  other  sources  of  ob¬ 
jectionable  odors  and  conditions. 

§  70.281  Cleaning  of  rooms  and  com¬ 
partments.  Rooms,  compartments,  or 
other  parts  of  the  official  plant  in  which 
products  are  handled  and  kept  shall  be 
kept  clean  and  in  sanitai'y  condition. 

(a)  All  feathers,  blood,  offal,  birds  or 
parts  of  birds  too  severely  damaged  to  be 
salvaged,  and  all  discarded  containers 
and  other  materials  shall  be  completely 
disposed  of  daily. 

(b)  All  windows,  doors,  and  light  fix¬ 
tures  in  the  official  plant  shall  be  kept 
clean. 

(c)  All  docks  and  rooms  shall  be  kept 
clean  and  free  from  debris  and  unused 
equipment  and  utensils. 

(d)  Live  poultry  receiving  docks  and 
receiving  rooms  shall  be  of  such  con- 
stiuction  as  readily  to  permit  their 
thorough  cleaning. 

(e)  Floors  in  feeding  rooms  shall  be 
cleaned  with  such  regularity  as  may  be 
necessary  to  maintain  them  in  a  sanitary 
condition. 

(f)  The  killing,  roughing,  and  pinning 
room  shall  be  kept  clean  and  free  from 
offensive  odors  at  all  times. 

(g)  The  walls,  floors,  and  all  equip¬ 
ment  and  utensils  used  in  the  killing, 
roughing  and  pinning  room  shall  be 
thoroughly  cleaned  after  each  day’s  op¬ 
eration. 

(h)  The  floors  in  the  killing,  rough¬ 
ing,  and  pinning  room  shall  be  cleaned 
frequently  during  roughing  and  finish¬ 
ing  operations  and  be  kept  reasonably 
free  from  accumulated  blood,  feathers, 
manure,  water,  and  dirt. 

(i)  All  equipment  in  the  toilet  and 
locker  room,  as  well  as  the  room  itself, 
shall  be  kept  clean,  sanitary,  and  in  good 
repair. 

(j)  Cooler  and  freezer  rooms  shall  be 
free  from  objectionable  odors  of  any 
kind  and  shall  be  maintained  in  a  sani¬ 
tary  condition  (including,  but  not  being 
limited  to,  the  prevention  of  drippings 
from  refrigerating  coils  onto  products). 

§  70.282  Cleaning  of  equipment  and 
utensils.  Equipment  and  utensils  used 
for  preparing  or  otherwise  handling  any 
product  shall  be  kept  clean  and  in  a  san¬ 
itary  condition  and  in  good  repair. 

(a)  Battei’ies  and  dropping  pans  shall 
be  cleaned  regularly  and  the  manure  re¬ 
moved  from  the  plant  daily. 

(b)  The  feed  mixer  shall  be  cleaned 
daily. 

(c)  Scalding  tanks  shall  be  completely 
emptied  and  thoroughly  cleaned  as  often 


as  may  be  necessary  but  not  less  fre¬ 
quently  than  once  a  day. 

(d)  Ice  shovels  shall  be  kept  clean, 
free  of  corrosion,  and  shall  be  stored  off 
the  floor. 

(e)  All  equipment  and  utensils  used  in 
the  killing,  roughing,  and  pinning  rooms 
shall  be  thoroughly  washed  and  cleaned 
after  each  day’s  operation.  The  chilling 
and  packing  room  and  equipment  and 
utensils  used  therein  shall  be  maintained 
in  a  clean  and  sanitary  condition. 

(f)  Graders’  and  packers’  gloves  and 
grading  bins  shall  be  washed  daily  and 
used  only  for  grading  or  packing,  as  the 
case  may  be. 

(g)  Chilling  vats  or  tanks  shall  be 
emptied  and  rinsed  after  each  use.  They 
shall  be  thoroughly  cleaned  once  daily 
and  after  each  cleaning  operation  they 
shall  be  sanitized  with  such  compounds 
or  by  such  methods  as  may  be  approved 
or  prescribed  by  the  Administrator. 

(h)  Thaw'ing.  When  frozen  poultry 
Is  to  be  defrosted  in  water,  adequate 
facilities  (tanks,  vats,  or  racks)  shall  be 
provided,  including  continuously  run¬ 
ning  tap  water  of  sufficient  volume  for 
thawing  such  poultry.  Such  poultry 
shall  not  be  thawed  in  still  water  and 
the  thawing  tanks  shall  be  emptied  and 
rinsed  after  each  use.  Tlie  tanks  shall 
be  thoroughly  cleaned  once  daily  and 
after  each  cleaning  operation  they  shall 
be  sanitized  with  such  compounds  or  by 
such  methods  as  may  be  prescribed  or 
approved  by  the  Administrator.  If 
water  is  heated  it  shall  not  be  heated 
above  70®  F.  Thawing  tanks  shall  be 
equipped  with  properly  installed  over¬ 
flow  pipes  to  discharge  over  a  floor  drain 
or  a  valley  drain.  Where  mechanical 
devices  are  not  used  for  removing  thawed 
carcasses  from  thawing  tanks,  the  tanks 
shall  be  of  a  size  as  will  enable  employees 
to  remove  poultry  without  getting  inside 
the  tanks. 

(i)  When  synchronized  overhead  con¬ 
veyors  and  tray  conveyors  are  used,  the 
trays  shall  be  completely  washed  and 
sanitized  after  being  automatically 
emptied  of  inedible  viscera. 

( j )  When  a  conveyor  tray  operation  Is 
u.sed,  such  trays  shall  be  of  metal  of 
seamless  construction  and  shall  be  com¬ 
pletely  washed  and  sanitized  after  each 
use. 

(k)  Tables,  shelves,  bins,  trays,  pans, 
knives,  and  all  other  tools  and  equip¬ 
ment  used  in  the  preparation  of  ready- 
to-cook  poultry  shall  be  kept  clean  and 
sanitary  at  all  times.  Cleaned  equip¬ 
ment  and  utensils  shall  be  drained  on 
racks  and  shall  not  be  nested. 

(l)  Drums,  cans,  tanks,  vats,  and 
other  receptacles  used  to  hold  or  trans¬ 
port  dressed  poultry,  or  eviscerated 
poultry,  shall  be  kept  in  a  clean  and 
sanitary  condition. 

§  70.283  Operations  and  procedures. 
Operations  and  procedures  involving  the 
preparation,  storing,  or  handling  of  any 
product  shall  be  strictly  in  accord  with 
clean  and  sanitary  methods. 

(a)  There  shall  be  no  handling  or  stor¬ 
ing  of  materials  which  create  an  objec¬ 
tionable  condition  in  rooms,  compart¬ 
ments,  or  other  places  in  the  plant  where 
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any  product  is  prepared,  stored,  or  other¬ 
wise  handled. 

(b)  The  pinning  and  finishing  opera¬ 
tions  shall  be  performed  in  a  part  of  the 
room  that  is  away  from  the  killing  and 
roughing  operations. 

(c)  Blood  from  the  killing  operation 
shall  be  confined  to  a  relatively  small 
area  and  kept  from  being  splashed  about 
the  room. 

(d)  In  finishing  and  cleaning  dressed 
poultry,  the  carcass  shall  be  singed,  feed 
shall  be  removed  from  the  crop,  and  the 
fecal  material  in  the  cloaca  shall  be  re¬ 
moved  by  venting,  and  such  operations 
shall  be  completed  prior  to  or  during  the 
final  washing  but  prior  to  chilling  and 
packaging  of  such  dre.ssed  poultry.  Not¬ 
withstanding  the  foregoing,  dressed 
poultry  which  is  to  be  eviscerated  in  an 
official  plant  within  72  hours  from  time 
of  slaughter  may,  when  approved  by  the 
Administration,  be  transferred  by  con¬ 
veyor  or  operational  type  container  or 
other  approved  means  to  such  official 
plant  prior  to  removal  of  the  feed  in  the 
crop. 

(e)  The  head  of  each  dressed  poultry 
carcass  shall  be  washed  thoroughly  to 
remove  feed  from  the  mouth  and  blood 
from  the  head  and  mouth. 

(f)  In  the  final  washing  the  carcass 
shall  be  passed  through  a  system  of 
sprays  providing  an  abundant  supply  of 
fresh  clean  water  either  under  pressure 
or  scrubbing  action. 

(g)  Grading  and  packaging.  Dressed 
poultry  may  be  graded  and  packaged  in 
the  killing,  roughing,  pinning,  chilling, 
and  packing  room;  however,  such  poul¬ 
try  shall  be  graded  and  packed  in  an 
area  of  the  room  which  is  well  isolated 
from  the  killing  and  roughing  operation. 

(h)  The  floors  in  the  eviscerating 
room  shall  be  kept  clean  and  reasonably 
dry  during  eviscerating  operations  and 
free  of  all  refuse. 

(i)  Conveyors  shall  be  operated  at 
such  speeds  as  will  permit  a  sanitary 
evi.scerating  operation  and  will  permit 
adequate  inspection  for  condition  and 
wholesomeness. 

(j)  Mechanized  packaging  equipment 
shall  be  maintained  in  good  sanitary 
condition. 

(k)  All  offal  resulting  from  the  evis¬ 
cerating  operation  shall  be  removed  as 
often  as  necessary  to  prevent  4he  devel¬ 
opment  of  a  nuisance. 

(1>  Paper  and  other  material  used  for 
lining  barrels  or  other  containers  in 
which  products  are  packaged  shall  be  of 
such  kinds  as  do  not  tear  readily  during 
use,  but  remain  intact  when  moistened 
by  the  product. 

(m)  Protective  coverings  shall  be  used 
for  the  product  in  the  plant  and  as  it  is 
distributed  from  the  plant,  as  will  afford 
adequate  protection  for  the  product 
against  contamination  by  any  foreign 
substance  (including,  but  not  being  lim¬ 
ited  to,  dust,  dirt,  and  insects) ,  consid¬ 
ering  the  means  intended  to  be  employed 
in  transporting  the  product  from  the 
plant. 

(n)  Containers  to  be  used  for  packag¬ 
ing  dres.sed  poultry  and  ready-to-cook 
poultry  shall  be  clean,  free  from  objec¬ 
tionable  substances  or  odors  and  of  suf¬ 
ficient  strength  and  durability  to  ade¬ 


quately  protect  the  product  during  nor¬ 
mal  distribution. 

(o)  Refuse  may  be  moved  directly  to 
loading  docks  only  for  prompt  removal. 

(p)  Cleanliness  and  hygiene  of  per¬ 
sonnel.  (1)  All  employees  coming  in 
contact  with  dressed  poultry,  exposed 
edible  products,  or  edible  products  han¬ 
dling  equipment  shall  wear  clean  gar¬ 
ments  and  shall  keep  their  hands  clean 
at  all  times  while  thus  engaged. 

(2)  Hands  of  employees  handling 
dressed  poultry  or  edible  products  or  edi¬ 
ble  products  handling  equipment  shall 
be  free  of  infected  cuts,  boils,  and  open 
sores  at  all  times  while  thus  engaged. 

(3)  Every  person  after  each  use  of 
toilet  or  change  of  garments  shall  wash 
his  hands  thoroughly  before  returning 
to  duties  that  require  the  handling  of 
dressed  poultry  or  edible  products,  or 
containers  therefor,  or  edible  products 
handling  equipment. 

(4)  Neither  smoking  nor  chewing  of 
tobacco  shall  be  permitted  in  any  room 
where  exposed  edible  products  are  pre¬ 
pared,  processed,  or  otherwise  handled. 

§  70.284  Temperatures  and  cooling 
and  freezing  procedures.  Temperatures 
and  procedures  which  are  necessary  for 
cooling  and  freezing  poultry  shall  be  in 
accordance  with  sound  operating  prac¬ 
tices  which  insure  the  prompt  removal 
of  the  animal  heat  and  as  will  maxi¬ 
mize  the  preservation  of  the  quality  and 
condition  of  the  poultry. 

(a)  Cooling.  All  dressed  poultry  and 
ready-to-cook  poultry  that  is  prepared 
in  the  official  plant  shall  be  cooled  im¬ 
mediately  after  processing.  Such  poul¬ 
try  shall  be  cooled  to  an  internal  tem¬ 
perature  of  40“  F.  or  less,  within  24  hours 
from  the  time  of  slaughter.  If  such 
poultry  is  to  be  shipped  from  the  plant 
in  packaged  form,  the  poultry  shall  be 
cooled  to  and  maintained  at  a  tempera¬ 
ture  of  40“  P.  or  less  prior  to  shipment 
from  the  plant.  However,  when  ap¬ 
proved  by  the  Administration,  poultry 
may  be  shipped  from  the  plant  prior  to 
cooling  to  40“  F.  or  less,  if  such  poultry  is 
shipped  and  placed  in  a  freezer 
promptly. 

(b)  Ice  chilling.  (1)  Only  ice  manu¬ 
factured  or  produced  from  potable  water 
may  be  used  for  ice  chilling.  The  ice 
shall  be  handled  and  stored  in  a  sanitary 
manner.  If  of  block-type,  the  ice  shall 
be  washed  by  spraying  with  clean  water 
before  crushing.  Metal  ice  crushers 
shall  be  washed  at  least  once  daily. 

(2)  Enough  clean  crushed  ice  shall  be 
used  to  maintain  a  temperature  in  vate 
or  tanks  under  40“  P.  at  all  times  during 
chilling.  Dressed  poultry  carcasses 
weighing  less  than  8  pounds  should  be 
chilled  to  40  “  F.  or  below  in  less  than  4 
hours  whereas  carcasses  weighing  more 
than  8  pounds  should  be  chilled  to  40“ 
F.  or  below  in  less  than  8  hours.  In  or¬ 
der  to  facilitate  continuous  processing 
operations  dressed  poultry  may  be  held 
overnight  in  chilling  tanks  provided  it  is 
processed  and  packaged  at  the  resump¬ 
tion  of  operations  the  following  morning. 
If  such  poultry  is  to  be  held  in  chilling 
tanks  for  longer  periods  it  shall  be  prop¬ 
erly  repacked  wuth  crushed  ice  in  clean 
tanks  which  are  continually  drained  and 
during  this  holding  period  the  internal 
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temperature  of  the  dressed  poultry  shall 
be  maintained  at  or  below  40“  F. 

(c)  Air  chilling.  In  air  chilling, 
dressed  poultry  shall  be  passed  through 
a  spray  of  clean  water  immediately  fol¬ 
lowing  the  removal  of  the  feathers,  and 
then  hung  on  racks.  Thereupon  the 
racks  of  dressed  poultry  shall  be  placed 
in  a  refrigerated  room  with  moderate  air 
movements  and  a  temF>erature  which 
will  reduce  the  internal  temperature  of 
the  carcass  to  40“  F.  or  less,  within  24 
hours. 

(d)  Freezing.  (1)  When  dressed 
poultry  is  packaged  in  bulk  or  shipping 
containers,  the  carcasses  should  be  in¬ 
dividually  wrapped  or  packaged  in 
water-vapor  resistant  cartons  or  the 
containers  should  be  lined  with  heavy 
water-vapor  resistant  paper  so  as  to 
assure  adequate  overlapping  of  the  lin¬ 
ing  to  completely  surround  the  car¬ 
casses  and  to  permit  unsealed  closure  or 
sealing  in  such  a  manner  that  water- 
vapor  loss  from  the  product  is  consider¬ 
ably  retarded  or  prevented.  The  dressed 
poultry  should  receive  initial  rapid  freez¬ 
ing  under  such  packaging,  temperature, 
air  circulation,  and  stacking  conditions 
which  will  result  in  freezing  the  car¬ 
casses  solid  in  less  than  60  hours.  Any 
carcass  weighing  less  than  8  pounds 
should  freeze  solid  in  from  30  to  40 
hours,  whereas  a  carcass  weighing  more 
than  8  pounds  should  freeze  solid  in  from 
48  to  60  hours.  (The  approximate  high¬ 
est  temperatures  which  will  attain  this 
result  under  average  to  most  favorable 
conditions,  are  —10“  F.  with  circulated 
air  and  —20“  F.  with  still  air;  however, 
freezing  temperatures  of  —20“  F.  to  -40“ 
F.  are  desirable.) 

(2)  Frozen  dressed  poultry  should  be 
stored  at  0“  F.  or  below,  with  tempera¬ 
ture  maintained  as  constant  as  possible. 

(e)  Refrigeration  of  packaged  poultry. 
Immediately  after  packaging,  all  dressed 
poultry  and  ready-to-cook  poultry  other 
than  that  which  is  ice-packed  or  shipped 
from  the  plant  in  a  refrigerated  carrier 
should  be  moved  into  the  freezer.  If 
such  poultry  is  to  be  held  in  the  plant 
for  longer  than  24  hours  it  should  be 
held  at  not  above  36“  F.  ' 

(f)  Ice-pack  containers.  Wlien  poul¬ 
try  is  packed  in  ice  in  barrels  or  other 
containers  the  barrels  and  containers 
shall  be  covered  and  shall  have  an  ade¬ 
quate  number  of  drain  holes  to  permit 
water  to  drain  out. 

(g)  General.  The  provisions  of  par¬ 
agraphs  (b)  and  (d)  of  this  section  shall 
be  applicable  to  ready-to-cook  poultry. 

§  70.285  Vermin.  Every  practicable 
precaution  shall  be  taken  to  exclude  flies, 
rats.  mice,  and  other  vermin  from  the 
official  plant.  Dogs,  cats,  and  other  pets 
shall  be  excluded  from  rooms  where 
edible  products  and  dressed  poultry  are 
processed,  handled  and  stored. 

§  70.286  Exclusion  of  diseased  per¬ 
sons.  No  person  affected  with  any  com¬ 
municable  disease  (including,  but  not 
being  limited  to,  tuberculosis)  in  a 
transmissible  stage  shall  be  permitted  in 
any  room  or  compartment  where  exposed 
or  unpacked  dressed  poultry  or  edible 
products  are  prepared,  processed,  or 
otherwise  handled. 
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RULES  AND  REGULATIONS 


S  70  287  Table  showing  types  of 
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Subpart  B — United  States  Classes, 
Standards,  and  Grades  for  Poultry 


united  states  classes  of  live  poultry, 

DRESSED  POULTRY,  AND  READY-TO-C<X)K 

POULTRY 

5  70.300  General.  The  provisions  of 
S§  70.300  to  70.306  apply  to  live  poultry, 
dressed  poultry,  and  individual  carcasses 
of  ready-to-cook  poultry,  in  determining 
the  kind  of  poultry  and  its  class.  The 
kinds  of  poultry  are  as  follows:  Chick¬ 
ens,  turkeys,  ducks,  geese,  guineas,  and 
pigeons. 

§  70.301  Chickens.  The  following 
are  the  various  classes  of  chickens: 

(a)  Broiler  or  fryer.  A  broiler  or 
fryer  is  a  young  chicken  (usually  under 
16  weeks  of  age),  of  either  sex,  that  is 
tender-meated  with  soft,  pliable, 
smooth-textured  skin  and  flexible 
breastbone  cartilage. 

<b)  Roaster.  A  roaster  is  a  young 
chicken  (usually  under  8  months  of 
age),  of  either  sex,  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin  and  breastbone  cartilage  that 
is  somewhat  less  flexible  tlian  that  of  a 
broiler  or  fryer. 

(c)  Capon.  A  capon  is  an  unsexed 
male  chicken  (usually  under  10  months 
of  age)  that  is  tender-meated  with  soft, 
pliable,  smooth-textured  skin. 

(d)  Stag.  A  stag  is  a  male  chicken 
(usually  under  10  months  of  age)  with 
coarse  skin,  somewhat  toughened  and 
darkened  flesh,  and  considerable  hard¬ 
ening  of  the  breastbone  cartilage. 
Stags  show  a  condition  of  fleshing  and  a 
degree  of  maturity  intermediate  between 


that  of  a  roaster  and  a  cock  or  old 
rooster. 

(e)  Hen  or  stewing  chicken  or  fowl. 
A  hen  or  stewing  chicken  or  fowl  is  a 
mature  female  chicken  (usually  more 
than  10  months  old)  with  meat  less  ten¬ 
der  than  that  of  a  roaster,  and  non- 
flexible  breastbone. 

(f)  Cock  or  old  rooster.  A  cock  or 
old  rooster  is  a  mature  male  chicken 
with  coarse  skin,  toughened  and  dark¬ 
ened  meat,  and  hardened  breastbone. 

§  70.302  Turkeys.  The  following  are 
the  various  classes  of  turkeys: 

(a)  Fryer  or  roaster.  A  fryer  or 
roaster  is  a  young  immature  turkey 
(usually  under  16  weeks  of  age) ,  of  either 
sex.  that  is  tender-meated  with  soft, 
pliable,  smooth-textured  skin,  and  flex¬ 
ible  breastbone  cartilage. 

(b)  Young  hen  turkey.  A  young  hen 
turkey  is  a  young  female  turkey  (usually 
under  8  months  of  age)  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin,  and  breastbone  cartilage  that 
is  somew'hat  less  flexible  than  in  a  turkey 
fryer  or  roaster. 

(c)  Young  torn  turkey.  A  young  tom 
turkey  is  a  young  male  turkey  (usually 
under  8  months  of  age),  that  is  tender- 
meated  with  soft,  pliable,  smooth-tex¬ 
tured  skin  and  breastbone  cartilage  that 
is  somewhat  less  flexible  than  in  a  turkey 
fryer  or  roa.ster. 

(d)  Hen  turkey.  A  hen  turkey  is  a 
fully  matured  female  turkey  (usually 
over  10  months  of  age)  that  is  less  ten¬ 
der-meated  than  a  young  hen  turkey, 
has  a  hardened  breastbone,  and  may 
have  coarse-textured  skin  and  patchy 
areas  of  surface  fat. 

(e)  Tom  turkey.  A  tom  turkey  is  a 
mature  male  turkey  (usually  over  10 
months  of  age)  with  coarse  skin,  tough¬ 
ened  flesh,  and  hardened  breastbone. 

§  70.303  Ducks.  The  following  are 
the  various  classes  of  ducks: 

(a)  Broiler  duckling  or  fryer  duckling. 
A  broiler  duckling  or  fryer  duckling  is 
a  young  duck  (usually  under  8  weeks 
of  age),  of  either  sex,  that  is  tender- 
meated  and  has  a  soft  bill  and  soft 
windpipe. 

(b)  Roaster  duckling.  A  roaster  duck¬ 
ling  is  a  young  duck  (usually  under  16 
weeks  of  age),  of  either  sex,  that  is 
tender-meated  and  has  a  bill  that  is  not 
completely  hardened  and  a  w’indpipe 
that  is  easily  dented. 

(c)  Mature  duck  or  old  duck.  A  ma¬ 
ture  duck  or  an  old  duck  is  a  duck  (usu¬ 
ally  over  6  months  of  age) ,  of  either  sex. 
with  toughened  flesh,  hardened  bill,  and 
hardened  windpipe. 

§  70.304  Geese.  The  following  are 
the  various  classes  of  geese: 

(a)  Young  goose.  A  young  goose  may 
be  of  either  sex,  is  tender-meated,  and 
has  a  windpipe  that  is  easily  dented. 

(b)  Mature  goose  or  old  goose.  A  ma¬ 
ture  goose  or  old  g(X)se  may  be  of  either 
sex  and  has  toughened  flesh  and  hard¬ 
ened  windpipe. 

§  70.305  Guineas.  The  following  are 
the  various  classes  of  guineas: 

(a)  Young  guinea.  A  young  guinea 
may  be  c;!  either  sex  and  is  tender- 
meated. 


(b)  Mature  guinea  or  old  guinea,  a 
mature  guinea  or  an  old  guinea  may  be 
of  either  sex  and  has  toughened  flesh. 

§  70.306  Pigeons.  The  following  are 
the  various  classes  of  pigeons:  ! 

(a)  Squab.  A  squab  is  a  young,  im¬ 
mature  pigeon  of  either  sex,  and  is  extra 
tender-meated. 

(b)  Pigeon.  A  pigeon  Is  a  mature 
pigeon  of  either  sex,  with  coarse  skin 
and  toughened  flesh. 

UNITED  STATES  STANDARDS  FOR  QUAUTY  01 
LIVE  POULTRY 

General 


§  70.320  General,  (a)  The  United 
States  standards  for  quality  of  Individ- 
ual  live  birds  contained  in  §§  70.320  to 
70.328  are  applicable  only  to  poultry  of 
the  kinds  and  classes  set  forth  in 
5§  70.300  to  70.306. 

(b)  Birds  showing  evidence  of  any  dis¬ 
ease  or  other  condition  which  may  ren¬ 
der  them  unwholesome  or  unfit  for 
human  food  shall  not  be  included  in  any 
of  the  quality  designations  specified  in 
§§  70.320  to  70.328. 

(c)  The  following  factors  are  con¬ 
sidered  in  ascertaining  the  quality  of  an 
individual  bird:  (1)  Health  and  vigor; 
(2)  feathering;  (3)  conformation:  (4i 
fleshing;  (5)  fat  covering;  and  (6)  the 
degree  of  freedom  from  defects. 

Standards  of  Quality 

§  70.325  A  Quality  or  No.  1  Quality. 
To  be  of  A  Quality  or  No.  1  Quality  the 
live  bird: 

(a)  Is  alert,  has  bright  eyes,  and  Is  of 
good  health  and  vigor. 

(b)  Is  well  feathered,  with  feathers 
showing  luster  or  sheen  and  quite  thor¬ 
oughly  covering  all  parts  of  the  body; 
however,  there  may  be  a  slight  scattering 
of  pinfeathers. 

(c)  Is  of  normal  physical  conforma¬ 
tion  except  that  it  may  have  a  slightly 
curved  breastbone  or  other  slight  abnor- 
mality  in  the  shape  of  the  breastbone 
which  does  not  interfere  with  the  nor¬ 
mal  distribution  of  the  flesh.  The  bird 
may  also  have  a  slightly  curved  back. 
There  may  be  a  dent  in  the  breastbone 
which  does  not  exceed  %  inch  in  depth 
except  that  for  turkeys  the  depth  does 
not  exceed  inch. 

(d)  Has  a  well  developed,  moderately 
broad  and  long  breast  that  is  well- 
fleshed  througout  its  entire  length;  and 
the  thighs  and  back  are  well  covered 
with  flesh  according  to  the  age  and  sex 
of  the  bird. 

(e)  Has  the  breast,  back,  hips,  and  pin 
bones  w’ell  covered  with  fat,  except  that 
a  fryer  (whether  chicken  or  turkey)  and 
a  young  tom  turkey  may  have  only  a 
m(i!derate  amount  of  fat  covering  these 
parts,  and  a  hen,  stewing  chicken,  or 
fowl  does  not  have  excessive  abdominal 
fat. 

(f)  Is  free  from  tears  and  broken 
bones;  however,  it  may  have  slight 
scratches,  slight  skin  bruises,  and  slight 
callouses  (1.  e.,  slightly  thickened,  hard- 


ended,  and  darkened  areas  of  skin  over 
the  breastbone),  if  these  conditions  do 
not  materially  affect  the  appearance  of 
the  bird,  especially  the  breast.  It  may 
also  have  slightly  scaly  shanks. 
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§  70.326  B  Quality  or  No.  2  Quality. 

To  be  of  B  quality  or  No.  2  Quality  the 
live  bird  : 

(a)  Is  of  good  health  and  vigor. 

(b)  Is  fairly  well  feathered  (1.  e., 
some  feathers  may  be  lacking  on  some 
parts  of  the  body) ;  however,  there  may 
be  a  moderate  number  of  pinfeathers. 

(c)  Is  of  normal  physical  conforma¬ 
tion  except  that  it  may  have  a  slightly 
crooked  breastbone  which  does  not  se¬ 
riously  interfere  with  the  normal  dis¬ 
tribution  of  the  flesh.  It  may  also  have 
a  moderately  crooked  back  and  slightly 
misshapen  legs  and  wings. 

(d)  Is  fairly  well  fleshed  In  relation 
to  length  and  depth  of  body,  with  all 
parts  fairly  well  covered  with  flesh  ac¬ 
cording  to  the  age  and  sex  of  the  bird. 

(e)  Has  sufficient  coverage  of  fat  on 
breast  and  legs  to  prevent  a  distinct  ap¬ 
pearance  of  the  flesh  through  the  skin; 
however,  a  hen,  stewing  chicken,  or 
fowl  may  have  excessive  abdominal  fat. 

(f)  Is  free  from  tears,  broken  bones, 
severe  breast  blisters,  heavy  callouses 
(i.  e.,  thickened,  hardened,  and  darkened 
areas  of  skin  over  the  breastbone)  and 
seriously  scaly  shanks;  however,  it  may 
have  moderate  skin  bruises  and  slight 
flesh  bruises. 

§  70.327  C  Quality  or  No.  3  Quality.  §  70.336  U.  S.  Grade  B  or  U.  S.  No.  2. 
A  live  bird  that  does  not  meet  the  re-  Any  lot  of  live  poultry  may  be  designated 
quirements  of  B  Quality  or  No.  2  Quality  as  U.  S.  Grade  B  or  U.  S.  No.  2  if  at  least 
may  be  of  C  Quality  or  No.  3  Quality  90  percent,  by  count,  of  the  birds  are  of 
and  such  bird  may;  B  Quality  or  No.  2  Quality,  or  better, 

(a)  Be  lacking  in  vigor.  and  the  remainder  are  of  C  Quality,  or 

(b)  Have  a  large  number  of  pinfeath-  No.  3  Quality.  When  more  than  one 

ers  over  all  parts  of  its  body  and  com-  container  comprises  the  lot,  no  con- 
plete  lack  of  plumage  feathers  on  the  tainer  shall  have  more  birds  of  C  Qual- 
back.  ity  or  No.  3  Quality  than  that  specified 

(c)  Have  definite  deformities  (includ-  in  the  following  table: 
ins,  but  not  being  limited  to,  a  crooked 
breastbone,  hunchback,  and  slight  crip¬ 
pling). 

(d)  Have  a  poorly  developed,  narrow 
breast  and  thin  covering  of  flesh  over  all 
parts  of  its  body. 

(e)  Have  only  a  small  amount  of  fat 
in  the  feather  tracts  and  is  completely 
lacking  in  fat  on  back  and  thighs;  and 

(f)  Have  skin  bruises,  small  or  mod¬ 
erate  flesh  bruises,  and  severe  breast 
blisters;  how'ever,  it  has  no  broken  bones. 

§  70.328  “RejeeV  The  term  “Reject” 

Is  not  a  standard  of  quality  within  the 
purview  of  §§  70.320  to  70.327;  however, 
such  term  may  be  used  with  respect  to 
an  individual  live  bird  to  indicate  that  it 
is  affected  by,  or  shows  evidence  of,  any 
disease  or  condition  (including,  but  not 
being  limited  to,  large  flesh  bruises,  se¬ 
vere  discolorations,  severe  injury,  and 
emaciation)  which  may  render  the  bird 
unfit  for  human  food. 

UNITED  STATES  GRADES  FOR  LIVE  POULTRY 


(c)  All  terms  in  the  United  States 
standards  for  quality,  as  set  forth  in 
§§  70.320  to  70.328  shall,  when  used  in 
§§  70.330  to  70.338,  have  the  same  mean¬ 
ing  as  when  used  in  the  standards. 

Grades 

§  70.335  U.  S.  Grade  A  or  U.  S.  No.  1. 
Any  lot  of  live  poultry  may  be  designated 
as  U.  S.  Grade  A  or  U.  S.  No.  1  if  at  least 
90  percent,  by  count,  of  the  birds  are  of  A 
Quality  or  No.  1  Quality  and  the  re¬ 
mainder  are  of  B  Quality  or  No.  2 
Quality.  When  more  than  one  container 
comprises  the  lot,  no  container  shall 
have  more  birds  of  B  Quality  or  No,  2 
Quality  than  that  specified  in  the  follow¬ 
ing  table; 

(Wlicn  lot  consists  of  more  than  1  container] 


(b)  Carcasses  found  to  be  unsound, 
unwholesome,  or  unlit  for  food  shall  not 
be  included  in  any  of  the  quality  desig¬ 
nations  specified  in  §§  70.350  to  70.357. 
If  the  carcass  is  dres.sed  poultry,  deter¬ 
mination  of  unsoundness  or  unwhole¬ 
someness  will  be  based  on  external 
characteristics  only. 

(c)  The  quality  designations  specified 
in  §§  70.350  to  70.357  may  not  be  made 
applicable  to  dressed  poultry  that  is  not 
free  fi’om  the  following  conditions: 
Dirty  head;  bloody  head;  dirty  carcass; 
bloody  carcass;  dirty  vent;  dirty  feet; 
fan  feathers  on  the  wing  tips;  garter 
feathers  around  the  hock  joints;  neck 
feathers;  and,  if  the  crop  is  not  removed, 
feed  in  the  crop, 

(d)  The  A  Quality  designation  may 
not  be  made  applicable  to  any  poultry 
carcass  if  the  poultry  w’as  wet  picked  in 
such  a  manner  that  the  skin  has  been 
damaged  by  extended  immersion  in,  or 
high  temperature  of,  the  w^ater  which 
resulted  in  immediate  discoloration  or 
may  result  in  later  objectionable 
discoloration. 

(e)  The  following  factors  are  con¬ 
sidered  in  ascertaining,  pursuant  to 
§§  70.350  to  70.357,  the  quality  of  an  in¬ 
dividual  carcass:  (1)  Confoi-mation;  (2) 
fleshing;  (3)  fat  covering;  (4)  the  de¬ 
gree  of  freedom  from  pinfeathers  and 
vestigial  feathers  (i.  e.,  hair  or  down,  as 
the  case  may  be);  (5)  the  degree  of 
freedom  from  tears,  cuts  (including,  but 
not  being  limited  to,  any  cut  for  the  re¬ 
moval  of  the  crop) ,  disjointed  bones,  and 
broken  bones;  (6)  the  degree  of  free¬ 
dom  from  discolorations  of  the  skin  and 
of  the  flesh  and  of  blemishes  and  bruises 
of  the  skin  and  flesh;  and  (7)  the  de¬ 
gree  of  freedom  from  freezer  burn. 

(f)  In  interpreting  the  respective  re- 
quii'ements  specified  in  §§  70.350  to 
70.357  for  A  Quality,  B  Quality,  and  C 
Quality,  the  intensity,  aggregate  area  in¬ 
volved  and  locatioiLs  of  (1)  discolor¬ 
ations  (\vhether  or  not  caused  by  dress¬ 
ing  operations),  (2)  bruises,  (3)  pin¬ 
feathers,  and  (4)  freezer  burn,  as  such 
defects  individually,  or  in  combination, 
detract  from  the  general  appearance  of 
the  carcass,  will  be  considered  in  deter¬ 
mining  the  particular  quality  of  an  in¬ 
dividual  carcass. 

Standards  of  Quality 

§  70.355  A  Quality.  To  be  of  A 
Quality  the  carcass: 

(a)  Is  of  normal  physical  conforma¬ 
tion  except  that  it  may  have  a  slightly 
curved  breastbone  or  other  slight  ab¬ 
normality  in  the  shape  of  the  breast¬ 
bone  w'hich  does  not  interfere  w'ith  the 
normal  distribution  of  the  flesh.  The 
carcass  may  also  have  a  very  slightly 
curved  back.  There  may  be  a  dent  in 
the  breastbone  which  does  not  exceed 
Vs  inch  in  depth  except  that  for  turkeys 
the  depth  does  not  exceed  *4  inch. 

(b)  Has  a  well-developed,  moderately 
broad  and  long  breast,  well-fleshed 
throughout  its  entire  length,  with  the 
flesh  carrying  sufficiently  well  up  to  the 
crest  of  the  breastbone  so  that  the 
breastbone  is  not  prominent;  and,  with 
respect  to  young  tom  turkeys,  there  may 
be  a  slight  thickening  and  slight  pouchi- 
ness  of  the  skin  on  the  forepart  of  the 


|\Vhcn  lot  consists  of  more  tli.in  1  container] 


Grade 

Ntimbor  of  birds 
in  container 

Maximum 
numlxT  of 
H  fiiuility 
or  No.  2 
quality 
birds 

U.  R.  Grade  A  or 
U.  S.  Ino.  1. 

fl.ess  than  10 . 

10  to  l.'i,  inclusive- . 
•jit)  to  20,  inclusive. . 
21  to  25,  inclusive.. 
Uti  or  more . 

1  bird. 

2  birtls. 

3  birds. 

4  birds. 

5  birds. 

Oratle 

Number  of  birds  in 
container 

Maxinmm 
numlH-rof 
('  quality  or 
No.  3  qual¬ 
ity  birds 

IT.  S.  Grade  B  or  ' 
U.  S.  No.  2. 

ffyo.ss  than  10 . . 

If)  to  1.5,  inclusive... 
•!  It)  to  20,  inclusive... 
21  to  2.5,  inclusive... 
U’lior  more . 

1  bird. 

2  birds. 

3  bird.s. 

4  birds. 

5  birds. 
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breast  The  legs  are  well  covered  with 
flesh. 

<c)  Has  the  breast,  back,  hips,  and 
pin  bones  well  covered  with  fat  except 
that  chicken  broilers  or  fryers,  and  young 
tom  turkeys  may  have  only  a  moderate 
amount  of  fat  covering  these  parts,  a 
turkey  fryer  or  roaster  may  be  somewhat 
lacking  in  fat  covering,  and  a  hen,  stew¬ 
ing  chicken,  or  fowl  does  not  have  ex¬ 
cessive  abdominal  fat. 

(d)  Is  practically  free  from  pin¬ 
feathers  and  vestigial  feathers,  especially 
on  the  breast,  if  the  carcass  is  dressed 
poultry.  If  the  carcass  is  ready-to-cook 
poultry,  it  is  free  fi*om  protruding  pin¬ 
feathers.  practically  free  from  nonpro¬ 
truding  pinfeathers  and  vestigial 
feathers,  especially  on  the  breast. 

(e>  Ls  free  from  skin  tears  and  cuts 
on  the  breast  and  legs;  however,  else¬ 
where  on  the  carcass  there  may  be  tears 
and  cuts  (exclusive  of  the  cuts  usually 
made  to  remove  the  neck  and  viscera 
in  the  production  of  eviscerated  poul¬ 
try)  the  aggregate  length  of  which  does 
not  exceed  1*2  inches  except  that,  with 
respect  to  any  turkey  carcass  or  goose 
carcass,  such  aggregate  length  does  not 
exceed  3  inches.  There  are  no  sewn 
tears  or  cuts.  The  carcass  has  no  dis¬ 
jointed  bones  or  broken  bones  except 
that  it  may  have  one  disjointed  bone 
in  either  a  leg  or  wing  but  only  if  there 
is  no  evidence  of  a  related  bruise  or  blood 
clot;  and,  if  the  carcass  is  of  a  chicken 
broiler  or  fryer,  it  may  have  one  non¬ 
protruding  broken  bone  in  a  wing  in 
addition  to  such  disjointed  bone  but  only 
if  there  is  no  evidence  of  a  related  bruise 
or  blood  clot.  The  wing  tips  may  have 
been  removed. 

(f)  Is  free  from  bruises  and  discolor¬ 
ations  of  the  flesh  on  the  breast  and 
legs;  however,  elsewhere  on  the  carcass 
there  may  be  bruises  and  discolorations 
of  the  flesh  showing  not  more  than  a 
slightly  reddened  color  the  aggregate 
area  of  which  does  not  exceed  the  area 
of  a  circle  V2  inch  in  diameter,  except 
that,  with  respect  to  any  turkey  or  goose 
carcass,  such  aggregate  area  does  not 
exceed  the  area  of  a  circle  1  inch  in 
diameter.  The  carcass  is  free  from  skin 
bruises,  on  the  breast  and  legs,  the  ag¬ 
gregate  area  of  which  exceeds  the  area 
of  a  circle  *2  inch  in  diameter,  and  from 
skin  brui!5es,  elsewhere  on  the  carcass, 
the  aggregate  area  of  which  exceeds  the 
area  of  a  circle  ^,4  inch  in  diameter. 
With  respect  to  any  turkey  or  goose 
carcass,  such  ag;gregate  area  on  the 
breast  and  legs  does  not  exceed  the  area 
of  a  circle  ^4  inch  in  diameter;  and  else¬ 
where  on  the  carcass  such  aggregate 
area  does  not  exceed  the  area  of  a  circle 
1*2  inches  in  diameter.  Nc*withstand- 
irui  the  foregoing,  the  total  aggregate 
area,  on  the  breast  and  legs,  of  all  such 
flesh  bruises,  skin  bruises,  and  all  other 
discolorations  and  blemishes  of  the  skin, 
is  not  in  excess  of  the  area  of  a  circle  1 
inch  in  diameter;  and  elsewhere  on  the 
carcass  such  total  aggregate  area  is  not 
in  excess  of  the  area  of  a  circle  1*2 
inches  in  diameter.  Furthermore,  with 
re.spect  to  any  turkey  or  goose  carcass, 
such  total  aggregate  area  on  the  breast 


and  legs  is  not  in  excess  of  the  area  of  a 
circle  2  inches  in  diameter;  and  else¬ 
where  on  the  carcass  such  total  aggre¬ 
gate  area  is  not  in  excess  of  the  area  of 
a  circle  3  inches  in  diameter.  The  skin 
may  show  only  slight  reddening  in  the 
feather  follicles  on  the  neck,  near  the 
head,  and  on  the  wings  because  of  im¬ 
proper  bleeding. 

<g)  Shows  only  slight  freezer  burn, 
or  evidence  thereof  (i,  e.,  a  few  pock¬ 
marks,  or  evidence  thereof,  none  of 
which  exceeds  the  area  of  a  circle  Va 
inch  in  diameter). 

§  70.356  B  Quality.  To  be  of  B  Qual¬ 
ity  the  carcass: 

(a)  Is  of  at  least  practically  normal 
physical  conformation  except  that  it 
may  have  a  dented,  curved,  and  slightly 
crooked  breastbone  which  does  not  seri¬ 
ously  interfere  with  tlie  normal  distri¬ 
bution  of  flesh.  The  carcass  may  also 
have  a  moderately  crooked  back  or  mis¬ 
shapen  legs  or  misshapen  wings. 

(b)  Is  sufficiently  well-fleshed  on  the 
breast  and  legs  so  as  to  prevent  a  thin 
appearance  and  a  prominent  breastbone; 
however,  a  young  tom  turkey  may  have 
a  pouchy,  thick,  and  somewhat  flabby 
skin  on  the  forepart  of  the  breast. 

(c)  Has  a  sufficient  coverage  of  fat 
on  the  breast  and  legs  to  prevent  a  dis¬ 
tinct  appearance  of  the  flesh  through 
the  skin. 

(d)  Has  not  more  than  a  slight  scat¬ 
tering  of  pinfeathers  and  vestigial 
feathers  over  the  entire  carcass  with 
only  relatively  few  on  the  breast,  if  the 
carcass  is  dressed  poultry.  If  the  car¬ 
cass  is  ready-to-cook  poultry,  it  is  free 
from  protruding  pinfeathers,  but  may 
have  not  more  than  a  few  scattered  non¬ 
protruding  pinfeathers  and  vestigial 
feathers. 

(e)  Is  free  from  tears  and  cuts,  on  the 
breast  and  legs,  the  aggregate  length  of 
which  exceeds  IV2  inches;  however,  else¬ 
where  on  the  carcass  there  may  be  tears 
and  cuts  (exclusive  of  the  cuts  usually 
made  to  remove  the  neck  and  viscera  in 
the  production  of  eviscerated  poultry), 
the  aggregate  length  of  which  does  not 
exceed  3  inches  except  that,  with  respect 
to  any  turkey  or  goose  carcass,  such  ag¬ 
gregate  lengths  do  not  exceed  3  inches 
on  the  breast  and  legs  and  6  inches 
elsewhere  on  the  carcass.  There  are  no 
sewn  tears  or  cuts.  The  carcass  may 
have  not  more  than  a  total  of  2  dis¬ 
jointed  bones  in  either  the  legs  or  wings, 
or  both,  but  only  if  there  is  no  evidence 
of  a  related  bruise  or  blood  clot,  and,  in 
addition,  1  broken  bone  in  a  leg  or  wing, 
but  only  if  it  is  nonprotruding  and  does 
not  show  an  excessive  related  bruise  or 
blood  clot.  The  wing  tips  may  have  been 
removed. 

(f)  Is  free  from  bruises  and  discolor¬ 
ations,  of  the  flesh  on  the  breast  and 
legs,  showing  not  more  than  a  slightly 
darkened  color  and  which  in  the  aggre¬ 
gate  is  in  excess  of  the  area  of  a  circle 
V2  inch  in  diameter;  however,  elsewhere 
on  the  carcass  there  may  be  bruises  and 
discolorations  of  the  flesh  the  aggregate 
area  of  which  does  not  exceed  the  area 
of  a  circle  1  inches  in  diameter,  except 


that,  with  respect  to  any  turkey  or  goose 
carcass,  such  aggregate  area  on  the 
breast  and  legs  does  not  exceed  the  area 
of  a  circle  1  inch  in  diameter,  and.  else*  | 
where  on  the  carcass,  it  does  not  ex- 
ceed  the  area  of  a  circle  3  inches  in 
diameter.  The  carcass  is  free  from  skin  '  . 
bruises,  on  the  breast  and  legs,  the  ag.  I 
gregate  area  of  which  exceeds  the  area  ,  I 
of  a  circle  %  inch  in  diameter,  and  from  " 
skin  bruises,  elsewhere  on  the  carcass, 
the  aggregate  area  of  which  exceeds 
the  area  of  a  circle  IV2  inches  in  diam¬ 
eter.  With  respect  to  any  turkey  or  goose 
carcass,  such  aggregate  area  on  the 
breast  and  legs  does  not  exceed  the  area 
of  a  circle  IV2  inches  in  diameter,  and, 
elsewhere  on  the  carcass,  such  aggregate 
area  does  not  exceed  the  area  of  a  circle 
3  inches  in  diameter.  Notwithstanding 
the  foregoing,  the  total  aggregate  area 
on  the  breast  and  legs  of  all  such  flesh 
bruises,  skin  bruises,  and  all  other  dis¬ 
colorations  and  blemishes  of  the  skin  is 
not  in  excess  of  the  area  of  a  circle  i 
inches  in  diameter;  and  elsewhere  on  the 
carcass  such  total  aggregate  area  is  not 
in  excess  of  the  area  of  a  circle  3  inches 
in  diameter.  Furthermore,  with  respect 
to  any  turkey  or  goose  carcass,  such  total 
aggregate  area  on  the  breast  and  legs  is 
not  in  excess  of  the  area  of  a  circle  3 
inches  in  diameter;  and  elsewhere  on  the 
carcass  such  total  aggregate  area  is  not 
in  excess  of  the  area  of  a  circle  6  inches 
in  diameter.  The  skin  may  show  not 
more  than  moderate  reddening  in  the 
feather  follicles  on  the  neck,  near  the 
head,  and  on  the  wdngs  and  thighs  be¬ 
cause  of  improper  bleeding. 

(g)  Shows  no  more  than  moderate 
freezer  burn,  or  evidence  thereof,  on  any 
part  of  the  carcass  and  no  dried  area  in 
excess  of  the  area  of  a  circle  V2  inch  in 
diameter. 

§  70.357  C  Quality.  A  carcass  that 
does  not  meet  the  requirements  of  B 
Quality  may  be  of  C  Quality  and  such 
carca.ss  may: 

(a)  Be  of  abnormal  physical  confer-  j 

mation  (i.  e.,  possess  serious  abnormal  j 
physical  conditions,  including,  but  not  | 
being  limited  to,  a  crooked  breastbone)  : 
if  it  is  fairly  well  fleshed.  j 

(b)  Be  poorly  fleshed  and  a  young  tom  | 
turkey  may  have  a  thick,  coarse  skin  and  j 
extended  breast  that  is  pouchy  or  flabby.  1 

(c)  Be  lacking  in  fat  covering,  over  j 

all  parts  of  the  carcass.  ' 

(d)  Have  numerous  pinfeathers  and  | 

vestigial  feathers  scattered  over  the  en¬ 
tire  carcass,  if  the  carcass  is  dressed 
poultry;  if  ready-to-cook  poultry,  the  i 
carcass  is  free  from  protruding  pin¬ 
feathers  but  may  have  a  few  vestigial 
feathers  and  may  have  nonprotruding 
pinfeathers  that  do  not  seriously  detract 
from  the  appearance  of  the  carcass.  1 

(e)  Have  torn  skin,  disjointed  bones, 
and  broken  bones  but  only  if  there  is 

no  evidence  of  a  related  severe  bruise  j 
or  blood  clot.  There  are  no  sewn  tears 
or  cuts.  Wing  tips  may  have  been  re¬ 
moved. 

(f)  Have  numerous  and  large  dis¬ 
colored  area's  or  blemishes  of  the  skin 
which  may  be  accompanied  by  some  red-  ^ 
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deninff  and  darkening  of  the  flesh 
beneath,  if  such  discolored  areas  and 
blemishes  do  not  render  any  part  of  the 
carcass  unfit  for  food. 

(g)  Show  more  than  moderate  freez¬ 
er  burn  or  evidence  thereof  (including, 
but  not  being  limited  to,  numerous  pock¬ 
marks  or  large  dried  areas)  on  any  part 
of  the  carcass. 

UNITED  STATES  GRADES  FOR  DRESSED  POUL¬ 
TRY  AND  READY-TO-COOK  POULTRY 

General 

§  70.360  General,  (a)  The  United 
States  grades  for  dressed  poultry  and 
ready-to-cook  poultry  are  applicable  to 
dressed  poultry  and  ready-to-cook  poul¬ 
try  of  the  kinds  and  classes  set  forth 
in  §§  70.300  to  70.306  when  individual 
carcasses  are  not  separately  identified 
and  are  based  upon  the  United  States 
standards  for  quality  set  forth  in 
§§  70.350  to  70.357  except  the  provisions 
in  §  70.350  (c). 

(b)  When  any  lot  of  dressed  poultry 
is  graded  on  the  ba.sis  of  an  examina¬ 
tion  of  each  carcass  in  a  representative 
sample  thereof,  any  carcass  that  would 
be  of  A  Quality,  if  it  did  not  possess  any 
of  the  following  conditions  shall,  for 
the  purpose  of  §§  70.360  to  70.370,  be 
considered  as  being  of  B  Quality:  Dirty 
or  bloody  head  or  carcass,  dirty  feet  or 
vent,  fan  feathers  or  neck  feathers  or 
garter  feathers,  or  feed  in  the  crop.  Any 
carcass  that  would  be  of  B  Quality  or 
C  Quality  if  it  did  not  possess  any  of  the 
foregoing  conditions  shall,  for  the  pur¬ 
pose  of  §§  70.360  to  70.370,  be  considered 
as  being  of  C  Quality. 

(c)  All  terms  in  the  United  States 
standards  for  quality  set  forth  in 
§§  70.350  to  70.357  shall,  when  used  in 
§§  70.360  to  70.370,  have  the  same  mean¬ 
ing  as  when  used  in  the  standards. 

(d)  The  suggested  weight  specifica¬ 
tions  for  dressed  poultry  and  ready-to- 
cook  poultry  contained  in  §  70.370  are 
not  incorporated  in  the  grades  for 
dressed  poultry  and  ready-to-cook  poul¬ 
try  since  weight,  as  such,  is  not  a  factor 
of  grade  for  the  purpose  of  §§  70.360  to 
70.370.  It  is  recommended,  however, 
that  each  container  of  dressed  poultry 
and  ready-to-cook  poultry  contain  car¬ 
casses  of  the  weights  specified  in  §  70.370. 

Grades 

§  70.365  U.  S.  Grade  A.  Any  lot  of 
dressed  poultry  or  ready-to-cook  poul¬ 
try  composed  of  one  or  more  containers 
of  carcasses  of  the  same  kind  and 
class  may  be  designated  as  U.  S.  Grade 
A  if  not  less  than  90  percent,  by  count, 
of  the  carcasses  in  such  lot  are  of  A 
Quality,  the  remainder  is  of  B  Quality, 
and  no  individual  container  in  such  lot 
contains  more  carcasses  of  B  Quality 
than  in  the  proportion  of  2  to  each  12 
carcasses  in  the  container. 

§  70.366  U.  S.  Grade  B.  Any  lot  of 
dressed  poultry  or  ready-to-cook  poultry 
composed  of  one  or  more  containers  of 
carcasses  of  the  same  kind  and  class  may 


be  designated  as  U.  S.  Grade  B  if  not  less 
than  90  percent,  by  count,  of  the  car¬ 
casses  in  such  lot  are  of  at  least  B  Qual¬ 
ity,  the  remainder  is  of  C  Quality,  and 
no  individual  container  in  such  lot  con¬ 
tains  more  carcasses  of  C  Quality  than 
in  the  proportion  of  2  to  each  12  car¬ 
casses  in  the  container. 

§  70.367  U.  S.  Grade  C.  Any  lot  of 
dressed  poultry  or  ready-to-cook  poultry 


may  be  designated  as  U.  S.  Grade  C  if  it 
consists  of  carcasses  of  not  less  than  C 
Quality. 

Weight  Specifications 

§  70.370  Suggested  weight  specifica- 
tions  for  dressed  poultry  and  ready-to^ 
cook  poultry.  The  suggested  weight  spe¬ 
cifications  for  dressed  poultry  and  ready- 
to-cook  poultry  are  contained  in  Tables 
I,  II,  III,  and  IV  in  this  section. 


Drkssed  Poultby 


TABLK  I — CHICKENS 


Class  of  chickens 

Weight  range  per  carcass 

1  Weight  range  per  dozen  carcasses 

Minimum 

Maximum 

Minimum 

Maximum 

[None.  _  .  __  _ 

1  pound  8  ounces.. 

None 

18  pounds. 

24  pounds. 

30  pounds. 

36  pounds. 

42  (lounds. 

48  pounds. 

42  pounds. 

48  pounds. 

54  pounds. 

60  i>ounds. 

66  pounds. 

Over  1  pound  8  ounces _ 

Over  2  pounds _ 

Over  2  pounds  o ounces.... 

2  pounds _ 

Broilers  or  fryers _ 

2  ixiunds  8  ounces _ 

Over  24  pounds..... 

Over  3  pounds  8  ounces.... 
[Over  3  pounds _ 

4  (xiunds _  _ 

3  pounds  8  ounces 

Over  3  jxiunds  8  ounces.... 

Over  4  pounds . . 

Over  4  pounds  8  ounces.... 
Over  5  pounds _ _ _ 

Roasters.. _ _  _ 

4  pounds  8  ounces _ 

Over  48  pounds..... 

5  pounds  8  ounces. 

Over  6  pounds  8  ounces _ 

N'nne___  _ 

72  pounds. 

84  pounds. 

96  pounds. 

108  pounds. 
120  pounds. 
None. 

36  pounds. 

48  pounds. 

60  pounds. 

72  pounds. 
None. 

48  pounds. 

60  pounds. 

7  pounds _  . 

Capons.... __  .. 

Over  7  iwunds _ 

8  pounds.  _  _ 

Over  84  pounds..... 

Over  8  i>ounds... _ 

9  pounds - 

Over  96  pounds _ 

Over  108  pounds.... 
Over  120  pounds.... 

Stags... 

6  pounds _  .. 

Cocks.. 

Over  4  pounds _ 

6  pounds _ 

Over  48  pounds _ 

Over  5  pounds _  .  . 

6  pounds _ 

Over  iiO  pounds _ 

72  pounds. 
None. 

36  i)ounds. 

42  i>ounds. 

48  pounds. 

54  (tounds. 

60  pounds. 
None. 

3  pounds _  . 

liens  or  stewing  chick* 

Over  3  pounds _ 

Over  3  pounds  8  ounces.,.. 

3  pounds  8  ounces _ 

Over  36  iK)unds _ 

4  pounds  8  ounces.  .. 

Over  4  pounds  8  ounces _ 

Over  6  pounds.. _  _ 

6  pounds..  ....  _ 

None _  _ 

Over  GO  pounds..... 

TABLE  n— TURRETS 


Weight  range  per  carcass 

^  IttSo 

Minimum 

Maximum 

. 

(Vnna 

6  pounds. 

8  pounds. 

10  pounds. 

6  pounds. 

8  pounds. 

10  pounds. 

12  pounds. 

14  pounds. 

16  iwunds. 

18  pounds. 

20  pounds. 

22  pounds. 

24  pounds. 

None. 

[None..l... _ ... _ ............ _ .......... 

Over  6  pounds...... _  _  .... 

Over  8  pniinds.  _  .  .  _  _ 

Over  10  pounds...  _  _  — — 

Over  12  pounds....  _ _  _ _ _ 

Young  hen  turkeys  or  young  tom  turkeys... 

Over  24  pounds...  _  _  .. 

10  pounds. 

15  pounds. 

20  iwunds. 

None. 

Over  10  pounds _  ..  .  _ 

Over  15  pounds _ 

TABLE  HI— DUCKS.  QEESE,  GUINEAS,  SQUABS,  AND  PIGEONS 


Kind  and  class 

Weight  range  per  carcass 

Weight  range  per  dozen  carca.sses 

Minimum 

Maximum 

Minimum 

Maximum 

Ducks  (all  classes) _ 

Qeese  (all  classes).... 

Guineas  (all  classes).. 

Squabs  and  pigeons.. 

None _  ... 

None..  _  _ 

48  pounds. 

60  (lounds. 

None. 

96  pounds. 

120  pounds. 

None. 

18  pounds. 

27  iK>unds. 

None. 

6  pounds. 

8  (Kiunds  6  ounces. 
10  pounds  8  ounces. 
None. 

Over  4  pounds _ 

Over  6  pounds.. _ 

None... 

5  iiounds _ 

None _ 

8  pounds. 

Over  48  pounds _ 

Over  60  pounds . . 

None 

Over  8  Dounds _  ... 

id  pounds.  -  .. 

Over  96  pounds _ 

Over  10  pounds _ 

None _ _  -  -- 

None-  _ 

1  pound  8  ounces.. 

2  pounds  4  ounces. 

None _ 

R  onncAs 

Over  120'  pounds _ 

None  . 

Over  1  pound  8  ounces 
Over  2  pounds  4  ounces. 
None 

Over  18  pounds _ 

Over  27  pounds.....  .. 
None _ 

Over  8  ounces.  ..... 

Over  11  ounces  ,  _ _ 

Over  14  ounces _ 

11  ounces _ 

14  ounces _ 

None.....— _ _ 

Over  6  pounds . . 

Over  8  pounds  6  ounces. 
Over  10  pounds  8  ounces. 
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GRADE 


READY  TO  COOK 


STCUlinGtHItNCn 


HEAPY:  TO  COOK 


GOyflDlMENT  GRADED 

rf»»i 


Example 


TABLE  IV— BEADT-TO-COOK  POULTRY 


Weight  range  per  carcass 


Kinds  and  classes 


Minimum 


Maximum 


1  pound  8  ounces. 

2  pounds. 

2  pounds  8  ounces. 

3  pounds. 

3  pounds  8  ounces. 
3  pounds. 

3  pounds  8  ounces. 

4  pounds. 

4  pounds  8  ounces. 
.*>  pounds. 

None. 

2  pounds. 

2  iH>unds  8  ounces. 

3  pounds. 

3  pounds  8  ouncea 

4  pounds. 

4  pounds  8  ounces. 

5  pounds. 

5  pounds  8  ounces. 
None. 

2  tiounds  8  ounces. 

3  pounds  8  ounces. 

4  pounds  8  ounces. 

6  pounds  8  ounces. 
None. 

4  pounds. 

6  pounds. 

8  pounds. 

10  pounds. 

12  pounds. 

14  pounds. 

16  pounds. 

18  iKiunds. 

20  pounds. 

None. 

3  pounds. 

3  pounds  8  ouncss. 

4  pounds. 

None. 

12  ounces. 

1  pound. 

1  pound  4  ounces. 

1  pound  8  ounces. 
None. 

6  ounces. 

10  ounces. 

14  ounces. 

None. 


Over  1  pound  8  ounces. 

Over  2  iMunds _ 

Over  2  ixiunds  8  ounces 

[Over  3  iiounds _ 

[t>ver  2  iwunds  8  ounces 

Over  3  pounds _ 

Over  3  pounds  8  ounces 

Over  4  pounds... _ 

Over  4  pounds  8  ounces 

Over  5  pounds - 

’.Vone _ 

Over  2  pounds _ 

Over  2  pounds  8  ounces. 

Over  3  iXHinds . . 

Over  3  pounds  8  ounces. 

Over  4  pounds _ 

Over  4  pounds  8  ounces. 

Over  6  pounds _ 

Over  5  pounds  8  ounces. 

None _ 

Over  2  pounds  8  ounces. 
Over  3  pounds  8  ounces. 
Over  4  iKiunds  8  ounces. 
Over  6  pounds  8  ounces. 
/None _ _ _ _ 


Broilers  or  fryers. 


Roasters 


DEPARTMENT  OF 
,  AGRICULTURE  . 

V  P“Oo  y 


Dens  or  stewing  chickens  or  fowl. 


Figttbc  3. 

§  70.383  Combined  form  of  gradt 
mark  arid  inspection  mark.  With  r^ 
spect  to  any  product  which  was  in* 
epected  and  graded,  a  combined  form  oi 

Example 


Over  4  pounds.. 
Over  6  pounds.. 
Over  8  pounds.. 
Over  10  pounds. 
Over  12  pounds. 
Over  14  pounds. 
Ovw  16  pounds. 
Over  18  pounds. 
.Over  20  pounds. 
[None . . 


Turkeys  and  geeee  (all  dassee). 


lOver  3  pounds _ 

[Over  3  pounds  8  ounces. 

[Over  4  pounds . . 

None _ 

Over  12  ounces _ 

Over  1  pound _ 

Over  1  pound  4  ounces. 
[Over  1  pound  8  ounces. 
None _ 


Ducto  (all  classes). 


u.s.  '«< 


Guineas  (all  classes). 


Over  6  ounces.. 
Over  10  ounces. 
[Over  14  ounces. 


Pigeons  (an  dasses). 


Example  of  Grade  Mark  for  Ready-to- 
Cook  Poultry 


Subpart  C — Forms,  Instructions,  and 
Applications 

FORMS  OF  OFFICIAL  IDENTIFICATION 

S  70.380  Forms  of  official  identifica¬ 
tion.  Tlie  forms  prescribed  in  §5  70.380 
to  70.384  are  subject  to  the  requirements 
of  §§  70.90  to  70.94,  Identifying  and 
Marking  Products. 

§  70.381  Form  of  grade  mark.  The 
grade  mark  approved  for  use,  pursuant 
to  §  70.91,  on  a  graded  product  shall  be 
contained  within  a  shield  of  the  form 
and  design  indicated  in  the  example  in 
Figure  1  of  this  section.  Tire  informa¬ 
tion  (including  the  form  and  arrange¬ 
ment  of  its  wording)  which  is  required 
in  such  mark  shall  be:  (a)  The  class  of 
the  product  or  whether  the  product  is 
“young,”  or  “mature”  (or“ola”):  (b)  the 
phrase  “ready-to-cook” ;  (c)  its  U.  S. 
grade,  and  (d)  one  of  the  following 
phrases:  “Federal -State  graded,”  “Gov¬ 
ernment  graded.”  or  any  other  similar 
phrase  w’hich  may  be  approved  by  the 
Administrator.  In  addition,  the  plant 
number  of  the  official  plant  shall  be  set 
forth  if  it  does  not  appear  on  the  packag¬ 
ing  material.  Such  other  material  as  the 
Administrator  may  approve  may  also  be 
included  within  such  shield.  How'ever, 
the  grade  mark  for  ready-to-cook 
poultry  may  be  used  only  when  the 
product  is  identified  as  having  been  in¬ 
spected  by  F(Kieral  inspectors  or  by  in¬ 
spectors  of  any  other  inspection  system 
acceptable  to  the  Administrator. 


FEDERAL- STATE  GRADED 


grade  mark  and  inspection  mark  is  ap* 
proved  for  use  pursuant  to  §§  70.91  and 
70.92.  Such  combination  form  shall 
contain  applicable  wording  and  be  of  the 
form  and  design  as  indicated  in  the  ex¬ 
ample  in  Figure  3.  In  addition,  the 
plant  number  of  the  official  plant  shall 
be  set  forth  if  it  does  not  appear  on  the 
packaging  material.  Such  other  mate¬ 
rial  as  the  Administrator  may  approve 
may  be  included  as  a  part  of  the  com¬ 
bined  form  of  grade  mark  and  inspection 
mark.  Separate  forms  of  the  grade  mark 
and  the  inspection  mark  may  be  used  in 
lieu  of  the  combined  form  of  grade  mark 
and  inspection  mark. 

§  70.384  Identification  o  f  certain 
dressed  poultry.  With  respect  to  dressed 
poultry  which  has  been  graded  or  in¬ 
spected  for  condition  only,  the  form  oi 
identification  approved  for  use  shall  con¬ 
tain  the  wording  “Dressed  Poultry  Proc¬ 
essed  Under  USDA  Sanitary  Standards— 
Not  USDA  Graded  for  Quality  or  USDA 


Figure  1, 


§  70.382  Form  of  inspection  mark. 
The  inspection  mark  approved  for  use 
on  inspected  and  certified  edible  prod¬ 
ucts  shall  be  contained  within  a  circle 
and  contain  the  following  w’ording:  “In¬ 
spected  for  Wholesomeness  by  U.  S.  De¬ 
partment  of  Agriculture.”  The  form 
and  arrangement  of  such  wording  shall 
be  as  indicated  in  the  example  in  Figure 
2.  In  addition,  the  plant  number  of  the 
official  plant  shall  be  set  forth  if  it  does 
not  appear  on  the  packaging  materiaL 
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Inspected  for  Wholesomeness”.  All  la¬ 
bels  with  such  identification  shall  set 
forth  the  applicable  plant  number  and 
shall  be  marked  with  a  lot  number  which 
shall  be  the  number  of  the  day  of  the 
year  on  which  the  poultry  was  slaugh¬ 
tered.  This  identification  shall  be 
printed  on  the  label  and  shall  not  be 
applied  by  means  of  a  stencil  or  a  rubber 
stamp.  A  rubber  stamp  may  be  used  to 
insert  the  plant  number  and  the  lot 
number  within  the  official  mark  pro¬ 
vided  such  numbers  are  applied  legibly. 
The  required  wording  shall  be  set  forth 
in  the  manner  indicated  in  Figure  4  of 
this  section  and  within  a  rectangle  of 
the  form  and  design  illustrated. 

Example 


FEDERAL  REGISTER 


Ities  within  the  State.  However,  any  ing  accompanied  by  appropriate  sup- 
supervisory  official  of  PMA  at  a  higher  porting  evidence  to  the  Federal  office  of 
administrative  level  shall  have  the  au-  the  inspection  service.  The  assignment 
thority  to  observe  independently  of  or  in  of  State  employed  inspectors  to  plants 
conjunction  with  the  Federal-State  su-  shall  be  mutually  agreeable  to  the  State 
pervisor,  any  particular  station  or  the  agency  and  PMA.  Insofar  as  practi- 
offlcial  activities  of  any  particular  in-  cable  inspectors  will  not  be  assigned  to 
spector  at  any  time  he  deems  it  advisa-  plants  where  they  have  been  previously 
ble;  and  shall  have  the  authority  to  employed. 

hI'  5  ■’0-33S  Employment  and  licensing  of 
sirable  and  necessary.  Supervisory  di-  state  inspectors  (a)  The  cooneratine 
rection  should  be  applied  through  the  inspectors.  ia>  ine  cooperating 

Ppdprai  qtatP  «;iinprvi«!r  ^  State  agency  shall  assume  responsi- 

tedeial-state  supervisor.  bility  for  recruitment  and  employment 

Conditions  of  State  inspectoi;?  for  plants  under  the 

o^rwh^lfcred^PMA 

poultry  and  edible  products  thereof  and  Pf  n 

_ _  ft  shall  be  understood  that  PMA  shall 

instructions  of  the  Administrator  ^v-  authority  to  withdraw  such 

erning  the  inspection  of  products  shall 

apply  to  both  Federal-State  inspection  thl^ervkes  of  Tny  sSch 

service  and  to  Federal  inspection  service.  services  oi  any  suen  inspector)  in 

PMA  shall  assume  the  responsibility  for  inlrip® 

develoDine  the  regulations  and  anv  in-  regulations.  The  licensed  State  inspec- 

SXns  isS^e^^ursS  circumstance, 

sirucuons  issuea  pursuant  tnereto  ana  licensed  inspector,  accept  em- 

for  the  supervision  of  inspection  work 

carripd  nn  iindpr  thP  sorvirp  ployment.  money  or  remuneration  of  any 

carried  on  under  the  service.  from  the  company  to  which 

§  70.396  Qualifications  of  Federal^  assigned. 

State  supervisor.  The  Federal-State  (b)  Each  prospective  State  inspector 
supe^isor  of  inspection  service  shall  shall  complete  a  period  of  training  under 
meet  the  following  qualifications:  the  immediate  supervision  of  a  Fed- 

(a)  He  shall  have  a  veterinary  degree  erally  employed  training  supervisor, 

from  an  accredited  school.  The  license  issued  to  the  prospective 

(b)  He  shall  have  such  technical  State  inspector  shall  be  a  limited  license 

knowledge,  experience,  and  administra-  authorizing  him  to  perform  inspection 
tive  and  supervisory  ability  as  will  qual-  work  only  under  the  supervision  of 
ify  him  for  satisfactorily  performing  the  the  inspector-in-charge  of  the  station 
duties  of  a  Federal-State  supervisor,  to  which  he  is  assigned.  A  license 
These  qualifications  shall  be  checked  by  authorizing  the  State  inspector  to  serve 
and  be  acceptable  to  PMA.  as  inspector-in-charge  of  a  station  may 

(c)  He  shall  have  had  experience  in  be  issued  when  it  has  been  determined 
the  Federal  poultry  inspection  service  or  by  the  officer-in-charge  of  the  poultry 
have  successfully  completed  a  course  of  grading  and  inspection  service  of  PMA 
training  at  an  interne  station  which  is  that  the  inspector  is  qualified  for  such 
under  the  supervision  of  the  Federal  a  position. 

poultry  inspection  service  of  PMA^  5  70  399  State-employed 

(d)  He  shall  be  given  a  joint  Federal-  insve''tors  The  duties  of  the  State- 
State  or  a  full  Federal  appointment.  employed  'inspectors  shall  be  the  same 

(e)  He  shall  perform  supervisory  as  the  duties  of  Federally-employed  in- 

functions  in  a  manner  satisfactory  to  spectors.  Inspiectors  shall  make  proper, 
PMA.  The  Federal-State  supervisor  accurate  and  adequate  post-mortem  ex- 
may  at  the  discretion  of  PMA  be  re-  aminations  of  poultry  carcasses  and 
moved  from  his  position  and  replaced  shall  thoroughly  familiarize  themselves 
by  another  qualified  employee  when-  with  and  adhere  to  the  inspection  pro- 
ever  such  action  is  in  the  best  interests  cedures  and  the  applicable  provisions 
of  PMA.  Qf  ^he  Federal  regulations  governing 

§  70.397  Duties  of  the  Federal-State  inspection  service. 
supervisor.  The  Federal-State  super-  j  70.400  Replacement  of  Federal  in¬ 
visor  of  inspection  service  shall  be  re-  spectors.  When  Federal-State  inspec- 
sponsible  for  the  supervision  and  proper  tion  service  is  inaugurated  in  a  State, 
conduct  of  inspection  service  within  the  and  w'hen  such  service  w’ill  replace  Fed- 
State  or  States  to  which  he  is  assigned.  inspection  service  furnished  in  the 

He  may  be  assigned  to  supervise  inspec-  state  at  that  time,  the  replacement  of 
tion  service  in  a  single  State  or  in  two  or  Federal  inspectors  by  State  inspectors 
more  adjoining  States  providing  this  is  shall  not  be  carried  out  until  satisfac- 
agreed  to  by  PMA  and  the  cooperating  tory  transfers  of  the  Federal  inspectors 
agencies  in  such  States,  except  that  a  plants  out  of  the  State  can  be  accom- 
Federal-State  supervisor  shall  not  have  niished  bv  PMA 
more  than  35  plants  under  his  super¬ 
vision.  He  shall  examine  each  prospec-  -§  70.401  Collection  of  fees.  Either 
tive  State  inspector  and  recommend  f^e  cooperating  State  agency  or  PMA, 
acceptable  applicants  for  a  license.  Such  as  agreed  upon,  may  assume  the  respon- 
recommendation  shall  be  in  waiting  and  sibility  for  the  collection  of  all  fees  for 
be  accompanied  by  a  statement  of  Federal-State  inspection  service  in  the 
the  qualifications  of  the  applicant.  He  State.  The  contract  providing  for  Fed- 
shall  be  responsible  for  making  surveys  eral-State  inspection  service  shall  be  be- 
of  plants  applying  for  service  within  his  tween  each  firm  under  Federal- State 
State  and  present  his  recommendation  inspection  service  and  the  agency  re¬ 
fer  action  on  such  applications  in  writ-  sponsible  for  the  collection  of  fees,  and 


PROCESSED  UNDER  U.  S.  D.  A. 
SANITARY  STANDARDS 
Not  USDA  Graded  for  Quality 
or  USDA  Inspected  for  Wholesomeness 
Plant  No.  000.  Lot  000 


INSTRUCTIONS  GOVERNING  THE  ADMINISTRA¬ 
TION  OF  POULTRY  INSPECTION  WHERE  A 

FEDERAL-STATE  SERVICE  IS  DESIRED 

Basis;  Supervision 

§  70.390  Basis  of  providing  Federal- 
State  inspection  service.  Inspection 
service  rendered  pursuant  to  the  regula¬ 
tions  governing  the  grading  and  inspec¬ 
tion  of  poultry  and  edible  products 
thereof  (Subpart  A  of  this  part)  may  be 
furnished  on  a  Federal  basis  or  on  a  Fed¬ 
eral-State  basis  as  provided  in  §§  70.390 
to  70,404.  Inspection  service  in  accord¬ 
ance  with  the  regulations  shall  be  fur¬ 
nished  on  a  Federal  basis  in  any  State 
where  arrangements  have  not  been  made 
with  cooperating  State  agencies  for  serv¬ 
ice  on  a  Federal-State  basis.  Inspection 
service  shall  be  furnished  on  a  Federal- 
State  basis  in  any  State  in  which  the 
cooperating  State  agency  makes  a  re¬ 
quest,  and  becomes  a  party  to  a  coopera¬ 
tive  agreement  which  provides  for  such 
Federal-State  service.  Such  cooperat¬ 
ing  parties  within  the  State  may  be  any 
responsible  and  qualified  agency  inter¬ 
ested  in  promoting  orderly  marketing  of 
poultry  products. 

§  70.391  Supervision.  All  inspection 
service  w'hich  is  provided  under  the 
aforesaid  regulations  and  cooperative 
agreements  shall  be  technically  and  ad¬ 
ministratively  supervised  by  the  Produc¬ 
tion  and  Marketing  Administration 
•hereafter  referred  to  as  PMA)  through 
its  national  and  regional  supervisory  or¬ 
ganization.  It  shall  be  the  responsibility 
of  PMA  to  determine  that  the  services 
rendered  pursuant  to  any  cooperative 
agreement  under  the  regulations  are 
conducted  in  a  satisfactory  manner,  that 
the  actual  post-portem  inspection  of 
poultry  is  adequate,  and  that  uniform 
procedures  and  policies  are  followed  in 
all  plants  in  accordance  with  the  require¬ 
ments  of  the  regulations.  In  a  State 
where  a  Federal-State  supervisor  of  in¬ 
spection  is  provided,  this  supervisor  shall 
be  immediately  responsible  for  the  activ- 
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each  such  contract.  In  either  case,  shall 
be  approved  or  concurred  in  by  PMA. 

S  70.402  Reimbursement  of  PMA  by 
State  cooperating  agency.  When  the 
cooperating  State  agency  assumes  the 
responsibility  for  the  collection  of  fees, 
it  shall  reimburse  PMA  from  fees  col¬ 
lected  or  from  State  appropriations,  or 
both,  for  the  following; 

(a)  An  amount  equal  to  that  part  of 
the  Federal-State  supervisor’s  salary 
paid  by  PMA. 

(b)  An  amount  equal  to  salaries  of 
any  Federally  employed  inspectors  who 
perform  inspection  service  in  any  plant 
operating  under  Federal-State  inspec¬ 
tion  service,  such  salary  costs  to  cover 
the  periods  of  such  assignments. 

(c)  An  amount  to  cover  accrued 
leave  both  annual  and  sick  and  travel 
costs  incurred  by  persons  referred  to  in 
paragraphs  (a)  and  (b)  of  this  section, 
during  periods  such  persons  are  per¬ 
forming  Federal-State  service, 

(d)  An  amount  equal  to  7  percent  of 
the  amounts  referred  to  in  paragraphs 
(a),  (b),  and  (c>  of  this  section. 

(e)  An  amount  sufficient  to  cover 
overhead  in  excess  of  that  specified  in 
paragraph  (d)  of  this  section,  general 
supervision  and  other  costs  and  expenses 
incurred  by  the  Administration  in  ren¬ 
dering  the  inspection  service. 

§  70.403  Reimbursement  of  cooperat¬ 
ing  State  agency  by  PMA.  When  PMA 
assumes  the  responsibility  for  the  col¬ 
lection  of  fees,  it  shall  reimbur.se  the  co¬ 
operating  State  agency  for  the  salaries 
of  the  State  inspectors,  for  periods  dur¬ 
ing  which  such  inspectors  perform  Fed¬ 
eral-State  inspection  service,  and  for 
such  annual  and  sick  leave  as  may  be 
authorized  by  the  State,  and  agreed  to 
by  PMA. 

§  70.404  Additional  provisions.  The 
cooperating  State  agency  shall,  without 
cost  to  PMA,  furnish  office  .space,  office 
furniture  and  equipment,  heat,  light, 
clerical  assistance,  and  telephone  service 
for  use  by  the  Federal-State  supervisor. 

APPLICATION  FOR  GRADING  SERVICE 

5  70.410  Application  for  grading  serv¬ 
ice  with  respect  to  live  poultry,  dressed 
poultry,  and  ready-to-cook  poultry. 

Application  is  hereby  made,  in  accordance 
with  the  applicable  provisions  of  the  regula¬ 
tions  (7  CFR  Part  70)  governing  the  grading 
and  inspection  of  poultry  and  edible  prod¬ 
ucts  thereof  and  United  States  specifications 
for  classes,  standards,  and  grades  with  re¬ 
spect  thereto,  for  grading  service  to  be  per¬ 
formed  at  the  plant  hereinafter  designated: 

Name  of  plant _ T _ 

Street  address _ _ _ _ 

j  City  and  State  ». _ _ 

(a)  Upon  approval  of  this  application  by 
I  the  Production  and  Marketing  Administra- 

I  tion.  United  States  Eiepartment  of  Agricul- 

I  ture  (hereinafter  referred  to  as  “PMA”)  PMA 

I  will  furnish  grading  service  in  accordance 

with  the  terms  and  conditions  hereof. 

I  (b)  In  making  this  application,  the  appli¬ 

cant  agrees  to  comply  with  the  terms  and 
I  conditions  of  the  aforesaid  regulations  (in¬ 

cluding  such  applicable  instructions  as  may 
be  Issued  from  time  to  time  by  the  Adminis¬ 
trator),  and  such  other  conditions  as  here- 
;  Inafter  enumerated. 

(c)  The  applicant  agrees  to  pay  for  the 
full  cost  of  the  grading  service  covered  here¬ 


by  to  PMA  at  the  time  the  respective  In¬ 
voices  are  rendered  by  PMA.  The  full  costs 
shall  comprise  such  of  the  following  Items 
as  may  be  due  and  may  be  included,  from 
time  to  time,  in  the  invoice  or  invoices 
covering  the  period  or  periods  during  which 
the  grading  service  may  be  rendered: 

(i)  A  charge  of  $75.00  for  the  initial  sur¬ 
vey  (required  to  be  made  with  respect  to  an 
official  plant  pursuant  to  the  aforesaid  regu¬ 
lations)  of  the  designated  plant  and  its 
premises  (but  no  charge  for  the  final  survey) 
prior  to  the  performance,  by  the  Administra¬ 
tion,  of  the  grading  service  covered  hereby: 
Provided,  That,  if  at  the  time"  of  submission 
of  this  application  for  poultry  grading  serv¬ 
ice  such  designated  plant  is  an  official  plant 
in  which  inspection  service  is  performed  by 
the  Administration  and  poultry  grading 
service  has  not  been  performed  by  the  Ad¬ 
ministration  in  such  plant  during  the 
twelve-month  period  ending  on  the  date  of 
this  application,  the  charge  for  the  survey 
shall  be  computed  in  the  manner  specified 
in  subparagraph  (ii)  of  this  paragraph: 

(11)  A  charge  for  each  additional  survey 
to  be  computed  on  the  basis  (a)  of  the  actual 
cost  to  the  Administration  of  the  travel  and 
per  diem  Incurred  in  the  making  of  the  sur¬ 
vey,  and  (b)  a  charge  of  $3.60  per  hour  for 
the  time  consumed  in  making  the  survey; 

(lil)  An  Inauguration  charge  of  $50.00  to 
cover  costs  incurred  by  PMA  in  connection 
with  the  Inauguration  of  the  grading  service 
and  assignment  of  a  grader  to  the  designated 
plant: 

(Iv)  A  charge  of  $25.00  for  each  additional 
grader  or  replacement  of  a  previously  as¬ 
signed  grader  to  the  designated  plant:  Pro¬ 
vided,  That,  no  charge  under  this  subdivision 
(Iv)  is  to  be  made  for  temporary  relief  grad¬ 
ers  for  regular  graders  or  for  the  replace¬ 
ment  of  a  grader  who  is  a  Federal  employee 
when  the  replacement  is  made  by  PMA  other 
than  at  the  request  of  the  applicant; 

(V)  A  charge  equal  to  the  salary  costs  paid 
to  each  grader  asigned  to  applicant’s  plant 
by  PMA,  including  earned  annual  leave  and. 
If  necessary,  earned  sick  leave:  Provided. 
That,  no  charge  is  to  be  made  for  salary  costs 
for  any  assigned  grader  of  the  designated 
plant  while  temixirarlly  reassigned  by  PMA 
to  perform  a  grading  service  for  other  than 
the  applicant; 

(Vi)  A  charge  equal  to  the  salary  costs, 
travel  exenses  and  per  diem  paid  by  PMA 
to  any  grader  whose  services  are  required  for 
relief  purposes  when  regular  graders  are  on 
annual  or  sick  leave; 

(vii)  A  charge  for  the  actual  cost  to  PMA 
of  any  travel  and  per  diem  Incurred  by  each 
grader  assigned  to  the  plant  while  in  the 
performance  of  grading  service  rendered  the 
applicant; 

(vlli)  A  charge,  at  the  sole  discretion  of 
PMA,  of  an  amount  not  in  excess  of  the  actual 
cost  to  PMA  of  the  travel  ( including  the  cost 
of  movement  of  household  goods  and  de¬ 
pendents)  and  per  diem  with  respect  to  each 
grader  who  is  transferred  from  an  official 
station  to  the  designated  plant; 

(ix)  A  charge  Included  in  salary  costs  equal 
to  the  Employer’s  tax  imposed  under  the 
United  States  Internal  Revenue  Code  (26 
U.  S.  C.)  for  Old  Age  and  Survivor’s  benefits 
under  the  Social  Security  System;  and 

(x)  An  administrative  service  charge  based 
upon  the  aggregate  weight  of  the  total 
monthly  volume  of  all  products  handled  in 
the  plant,  and  computed  in  accordance  with 
the  following  table: 

Computation  of  administrative  serv¬ 


ice  charges: 

0  to  20,000  pounds _ $25.  00 

20,000  to  100,000  pounds _ -  30.  00 

100.0(X)  to  150,000  f>ounds _  35.  00 

150,000  to  200,000  pounds _ _  40.00 

200,000  to  250,000  pounds _ _  45.  00 


Computation  of  administrative  serv¬ 


ice  charges — Continued 

250,000  to  300,000  pounds.. _ $50.00 

300,000  to  4(X),000  pounds _  55.  Oq 

400,0(X)  to  500,0(X)  pounds _ 1 _  60.00 

500,000  to  600,000  pounds _  65.00 

600,000  to  700,(X)0  pounds _ 70.00 

700,000  pounds  or  more _  75.00 


(d)  ’The  applicant  shall  designate,  in  writ¬ 
ing,  the  employees  of  the  applicant  who  will 
be  required  and  authorized,  to  furnish  each 
grader  with  such  information  as  may  be  nec¬ 
essary  for  the  performance  of  the  grading 
service. 

It  is  agreed  that; 

(a)  PMA  will  provide  an  adequate  number 
of  graders  to  perform  the  grading  service 
covered  hereby: 

(b)  At  the  sole  discretion  of  PMA  the 
graders  may  be  either  a  Federal  or  State  em¬ 
ployee  or  a  licensed  employee  of  the  appli¬ 
cant; 

(c)  PMA  shall  not  be  responsible  for  dam¬ 
ages  accruing  through  any  acts  of  commis¬ 
sion  or  omission  on  the  part  of  any  grader; 

(d)  The  provisions  hereof  shall  continue 
In  full  force  and  effect  from  its  effective  date 
until  suspended,  withdrawn,  or  terminated, 
by  (i)  mutual  consent  of  the  applicant  and 
PMA:  (li)  written  notice  given  by  either 
party  to  the  other  to  take  effect  on  a  specific 
date  not  less  than  30  days  from  the  date  of 
the  giving  of  such  notice;  (ill)  one  (1)  day’s 
written  notice  by  PMA  to  the  applicant,  if 
the  applicant  fails  to  honor  any  invoice 
within  thirty  (30)  days  after  date  of  invoice 
covering  the  cost  of  the  grading  service  as 
herein  provided:  or  (iv)  termination  of  the 
services  requested  herein  pursuant  to  the 
provisions  in  the  following  paragraph  (e); 

(e)  ’The  services  to  be  rendered  hereunder 
shall  be  terminated  by  PMA  at  any  time 
PMA,  acting  pursuant  to  any  applicable  laws, 
rules,  or  regulations,  debars  the  applicant 
from  receiving  any  further  benefits  of  the 
service,  or  the  services  hereunder  may  be 
suspended  or  terminated  at  any  time  PMA 
concludes  that  the  applicant  has  not  con¬ 
formed,  or  cannot  conform,  hereto; 

(f)  All  terms  used  herein  shall  have  the 
same  meaning  as  when  used  in  the  aforesaid 
regulations  and  instructions: 

(g)  A  federally  employed  grader  will  be  re¬ 
quired  to  confine  his  activities  to  those  du¬ 
ties  necessary  in  the  rendering  of  grading 
service  and  such  closely  related  activities  as 
may  be  approved  by  PMA:  Provided,  ’That,  in 
no  instance  will  the  federally  employed 
grader  assume  the  duties  of  management: 

(h)  No  member  of  or  Delegate  to  Congress, 
or  Resident  Commissioner,  shall  be  admitted 
to  any  share  or  part  of  this  agreement  or 
to  any  benefit  that  may  arise  therefrom 
unless  derived  through  the  agreement  made 
with  a  corporation  for  its  general  benefit. 


(Applicant) 

By  . 


(Street) 


Approved : 
By - 


(City)  (State) 

(Date) 


(Title) 


( Date ) 

Production  and  Market¬ 
ing  Administration,  V.  S. 
Department  of  Agricul¬ 
ture. 

Unless  otherwise  Indicated  herein  the  bills 
will  be  rendered  to  the  applicant  at  tbs 
address  Indicated  above. 

IF.  R.  Doc.  63-9252;  Piled,  Nov.  2.  1958: 
8:48  a.  m-l 
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Tuesday,  November  3,  1953 

Chapter  IX — Production  ond  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

(Docket  No.  AC)-177-A121 

Part  972 — Milk  in  Tri-State  Marketing 
Area 

SUBPART — ORDER  REGULATING  HANDLING 
972.0  Findings  and  determinations. 

DEFINITIONS 

972.1  Act. 

972.2  Secretary. 

972.3  Department  of  Agriculture. 

972.4  Person. 

972.5  Tri-State  marketing  area. 

972.6  Route. 

972.7  Fluid  milk  plant. 

972.8  Huntington  district  plant. 

972.9  Galllpolls  district  plant. 

972.10  Scioto  district  plant. 

972.11  Athens  district  plant. 

972.12  Nonfluid  milk  plant. 

972.13  Producer. 

972.14  Producer  milk. 

972.15  Delivery  period. 

972.16  Handler. 

972.17  Producer-handler. 

972.18  Other  source  milk. 

MARKET  ADMINISTRATOR 

972.20  Designation. 

972.21  Powers. 

972.22  Duties. 

REPORTS,  RECORDS,  AND  FACILITIES 

972.25  Delivery  period  reports  of  receipts 

and  utilization. 

972.26  Other  reports. 

972.27  Records  and  facilities. 

972.28  Retention  of  records. 

CLASSIFICATION 

972.30  Skim  milk  and  butterfat  to  be  clas- 

sifled. 

972.31  Classes  of  utilization. 

972.32  Shrinkage. 

972.33  Responsibility  of  handlers  and  re¬ 

classification  of  milk. 

972.34  Transfers. 

972.35  Computation  of  skim  milk  and  but¬ 

terfat  in  each  class. 

972.36  Allocation  of  skim  milk  and  butter- 

fat  classified. 

MINIMUM  PRICES 

972.40  Basic  formula  price  to  be  used  in 

determining  class  prices. 

972.41  Class  I  milk  prices. 

972.42  Class  II  milk  prices. 

972.43  Class  III  milk  prices. 

972.44  Butterfat  differentials  to  handlers. 

972.45  Emergency  price  provisions. 

972.46  Prices  for  Class  I,  Class  II  and  Class 

III  milk  disposed  of  outside  the 
marketing  area. 

972.47  Price  of  Class  I  or  Class  II  milk 

transferred  by  one  handler  to  an¬ 
other  handler. 

APPLICATION  or  PROVISIONS 

972.50  Producer-handlers. 

972.51  Exempt  milk. 

972.52  Milk  caused  to  be  delivered  by  an 

association  of  producers. 

972.53  Diverted  milk. 

determination  op  uniform  PRICES 

972.60  Computation  of  value  of  milk. 

972.61  Computation  of  uniform  prices. 

972.62  Notification  of  handlers. 

PAYMENTS 

972.65  Time  and  method  of  final  payment. 

972.66  Partial  payments. 


FEDERAL  REGISTER 

Sec. 

972.70  Butterfat  differential. 

972.71  Expense  of  administration. 

MARKiniNG  SERVICE  DEDUCTIONS 

972.75  Payments  to  market  administrator. 

972.76  Payments  to  cooperative  associa¬ 

tions. 

ADJUSTMENT  OF  ACCOUNTS 

972.80  Errors  in  payments. 

972.81  Overdue  accounts. 

MISCELLANEOUS  PROVISIONS 

972.85  Effective  time. 

972.86  Suspension  or  termination. 

972.87  Continuing  power  and  duty  of  the 

market  administrator. 

972.88  Liquidation  after  suspension  or  ter¬ 

mination. 

972.89  Agents. 

972.90  Separabllky  of  provisions. 

972.91  Termination  of  obligation. 

Authority:  |§  972.0  to  972.91  Issued  under 
sec.  5,  49  Stat.  753,  as  amended;  7  U.  S.  C. 
and  Sup.  608c. 

§  972.0  Findings  and  determinations. 
The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
In  addition  to  the  findings  and  deter¬ 
minations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  each  of  the  previously  issued 
amendments  thereto ;  and  all  of  said  pre¬ 
vious  findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  inso¬ 
far  as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.  S.  C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure,  as 
amended,  governing  the  formulation  of 
marketing  agreements  and  marketing  or¬ 
ders  (7  CFR  Part  900),  a  public  hearing 
was  held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing  agree¬ 
ment  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Tri-State  marketing  area.  Upon  the 
basis  of  the  evidence  introduced  at  such 
hearing  and  the  record  thereof,  it  is 
found  that: 

(1)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2 )  The  parity  prices  of  milk  produced 
for  sale  in  the  said  marketing  area  as 
determined  pursuant  to  section  2  of  the 
act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which 
affect  market  supplies  of  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 


(4)  All  milk  and  milk  products  han¬ 
dled  by  handlers  as  defined  in  this  order 
amending  the  order,  as  amended,  are  in 
the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  in¬ 
terstate  commerce  in  milk  and  its  prod¬ 
ucts;  and 

(5)  The  necessary  expenses  of  the 
market  administrator  for  the  mainte¬ 
nance  and  functioning  of  such  agency 
will  require  the  payment  by  each  handler 
as  his  pro-rata  share  of  such  expense 
4  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe 
with  respect  to  all  receipts  of  producer 
milk  (including  such  handler’s  own  pro¬ 
duction)  and  of  other  source  milk  clas¬ 
sified  as  Class  I  milk  pursuant  to  §  972.31 
(a)  (1)  or  as  Class  II  milk. 

(b)  Additional  findings.  It  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  amending 
the  order,  as  amended,  effective  on  No¬ 
vember  1,  1953.  The  regulatory  pro¬ 
visions  of  this  order  amending  the  order, 
as  amended,  are  such  that  no  extensive 
preparation  prior  to  its  effective  date 
will  be  required  of  handlers  regulated 
thereunder.  The  regulatory  provisions 
of  this  order  amending  the  order,  as 
amended,  are  well  known  to  handlers — a 
hearing  on  proposals  containing  pirovi- 
sions  similar  to  the  regulatory  provisions 
of  this  order  amending  the  order,  as 
amended,  was  held  in  May  1953 ;  the  rec¬ 
ommended  decision  in  this  proceeding 
containing  regulatory  provisions  sub¬ 
stantially  the  same  as  those  contained 
herein  was  issued  on  September  11, 1953; 
and  the  decision  the  regulatory  provi¬ 
sions  of  w'hich  are  made  a  part  of  this 
order  amending  the  order,  as  amended, 
was  issued  on  October  23,  1953.  Under 
these  circumstances  handlers  will  be 
afforded  reasonable  time  for  such  prepa¬ 
rations  as  may  be  necessary.  The  unde¬ 
sirable  marketing  conditions  which  this 
order  amending  the  order,  as  amended, 
is  designed  to  correct  are  such  that  their 
continued  existence  tends  to  further 
jeopardize  the  orderly  marketing  of  milk 
in  the  Tri-State  marketing  area.  There¬ 
fore,  it  is  impracticable,  unnecessary,  and 
contrary  to  the  public  interest  to  (lelay 
the  effective  date  of  this  order  amending 
the  order,  as  amended,  until  at  least  30 
days  after  its  publication  in  the  Federal 
Register,  and  good  cause  exists  pursuant 
to  section  4  (c)  of  the  Administrative 
Procedure  Act  (5  U.  S.  C.  1000)  for  mak¬ 
ing  this  order  amending  the  order,  as 
amended,  effective  November  1,  1953. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that  handlers  (excluding  co¬ 
operative  associations  of  producers  who 
are  not  engaged  in  processing,  distrib¬ 
uting  or  shipping  milk  covered  by  this 
order  amending  the  order,  as  amended, 
which  is  marketed  within  the  Tri-State 
marketing  area)  of  more  th^n  50  percent 
of  the  milk  which  is  marketed  within 
the  said  marketing  area,  refused  or  failed 
to  sign  the  proposed  marketing  agree¬ 
ment  regulating  the  handling  of  milk 
in  the  said  marketing  area,  and  it  is 
hereby  further  determined  that: 

(1)  The  refusal  or  failure  of  such 
handlers  to  sign  said  proposed  market¬ 
ing  agreement  tends  to  prevent  the  ef¬ 
fectuation  of  the  declared  policy  of  the 
act; 
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(2)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  the  only 
practical  means,  pursuant  to  the  de¬ 
clared  policy  of  the  act,  of  advancing 
the  interests  of  producers  of  milk  which 
is  produced  for  sale  in  the  said  market¬ 
ing  area;  and 

(3)  The  issuance  of  this  order  amend¬ 
ing  the  order,  as  amended,  is  approved 
or  favored  by  at  least  two- thirds  of  the 
producers  who  during  the  determined 
representative  period  (May  1953)  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area  and  who 
participated  in  a  referendum  to  ascer¬ 
tain  producer  approval  or  disapproval  of 
the  issuance  of  such  order  amending  the 
order,  as  amended. 

(4)  The  terms  and  conditions  of  this 
order  amending  the  order,  as  amended, 
providing  for  the  payment  to  all  pro¬ 
ducers  and  associations  of  producers  de¬ 
livering  milk  to  the  same  handler  of  uni¬ 
form  prices  for  all  milk  delivered  by  them 
are  approved  or  favored  by  at  least  three- 
fourths  of  the  producers  who  during  a 
representative  period  (May  1953)  were 
engaged  in  the  production  of  milk  for 
sale  in  the  said  marketing  area  and  who 
participated  in  a  referendum  to  ascer¬ 
tain  producer  approval  or  disapproval  of 
the  issuance  of  such  order  amending  the 
order,  as  amended. 

Order  relative  to  handling.  It  Is 
therefore  ordered  that  on  and  after  the 
effective  date  thereof  the  handling  of 
milk  in  the  Tri-State  marketing  area 
shall  be  in  conformity  to  and  in  compli¬ 
ance  with  the  terms  and  conditions  of 
the  aforesaid  order,  as  amended,  and  as 
hereby  further  amended,  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows : 

DEFINITIONS 

5  972.1  Act.  “Act”  means  Public  Act 
No.  10,  73d  Congress,  as  amended  and  as 
reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.  S.  C.  601  et  seq.). 

§  972.2  Secretary.  “Secretary”  means 
the  Secretary  of  Agricultuie  of  the 
United  States  or  such  other  oflBcer  or 
employee  of  the  United  States  authorized 
to  exercise  the  powers  or  to  perform  the 
duties  of  the  Secretary  of  Agriculture. 


kingum  Townships  of  Washington 
County;  all  in  Ohio;  and  (c)  Cabell 
County,  except  McComas  and  Union 
Magisterial  Districts;  Graham,  Lewis, 
and  Waggoner  Magisterial  Districts  of 
Mason  County;  Ceredo,  Union,  and  West¬ 
moreland  Magisterial  Districts  of  Wayne 
County;  and  Lubeck,  Parkersburg,  Ty- 
gart,  and  Williapis  Magisterial  Districts 
of  Wood  County:  all  in  West  Virginia; 
including  but  not  limited  to,  all  munici¬ 
pal  corporations  in  the  above  described 
area. 

§  972.6  Route.  “Route”  means  de¬ 
livery  route  (including  a  plant  store)  on 
which  milk,  skim  milk^  buttermilk,  fla¬ 
vored  milk,  or  flavored  milk  drink  is  dis¬ 
tributed  for  consumption  in  fluid  form 
to  wholesale  or  retail  shops  other  than 
to  any  milk  plant(s). 

§  972.7  Fluid  milk  plant.  Any  milk 
handling  plant  (hereinafter  referred  to 
as  a  “plant”)  except  a  plant  at  which 
the  handling  of  milk  is  regulated  by  an¬ 
other  milk  marketing  agreement  or 
order  issued  pursuant  to  the  act  shall  be 
a  “fluid  milk  plant”; 

(a)  In  any  delivery  period  in  which  a 
route  is  operated  wholly  or  partially 
within  the  marketing  area  from  such 
plant; 

(b)  In  any  delivery  period  in  which  a 
total  of  25,000  pounds  or  more  of  milk 
is  delivered  in  the  form  of  milk  from 
such  plant  to  one  or  more  plants  which 
are  fluid  milk  plants  pursuant  to  para¬ 
graph  (a)  of  this  section:  Provided,  That 
a  plant  shall  not  be  a  fluid  milk  plant 
pursuant  to  this  paragraph  during  any 
delivery  period  prior  to  May  1954  or 
during  any  of  the  subsequent  delivery 
periods  of  September  through  April  in 
which  milk  is  delivered  from  such  plant 
to  one  or  more  fluid  milk  plants  pur¬ 
suant  to  paragraph  (a)  of  this  section 
on  less  than  one  day  of  each  week  end¬ 
ing  within  such  delivery  period:  And 
further  provided.  That  a  “fluid  milk 
plant”  pursuant  to  this  section  shall  not 
mean  such  portions  of  a  building  or 
facilities  used  for  receiving  or  processing 
such  milk,  or  milk  product,  as  is  required 
by  the  appropriate  health  authority  to 
be  kept  physically  separate  from  the  re¬ 
ceiving  or  processing  of  Class  I  milk  for 
the  community  (s)  served. 


§  972.3  Department  of  Agriculture. 
“Department  of  Agriculture”  means  the 
United  States  Department  of  Agriculture 
or  such  other  Federal  agency  authorized 
to  perform  the  price  reporting  functions 
specified  in  §§  972.40  and  972.44. 

§  972.4  Person.  “Person”  means  any 
individual,  partnership,  corporation,  as- 
ssociation,  or  any  other  business  unit. 

§  972.5  Tri-State  marketing  area. 
“Tri-State  marketing  area,”  hereinafter 
called  the  “marketing  area,”  means  the 
territory  lying  within  the  boundaries  of 

(a)  Boyd  County,  Kentucky ;  (b)  Athens 
County;  Gallipolis  Tow’nship  of  Gallia 
County;  Jackson  County,  except  Bloom¬ 
field  and  Jackson  Townships;  Fayette, 
Hamilton.  Perry,  Rome,  Union,  and 
Upper  Tow’nships  of  Lawrence  County; 
Beaver,  Camp  Creek,  Jackson,  Marion. 
Newton,  Pee  Pee,  Scioto,  Seal,  and  Union 
Townships  of  Pike  County;  Scioto 
County;  and  Belpre,  Marietta,  and  Mus- 


§  972.8  Huntington  district  plant. 
“Huntington  district  plant”  means  a  fluid 
milk  plant  located  in  Boyd  or  Greenup 
County,  Kentucky,  Cabell,  Logan,  or 
Wayne  County,  West  Virginia,  or  Law¬ 
rence  County,  Ohio. 

§  972.9  Gallipolis  district  plant.  “Gal¬ 
lipolis  district  plant”  means  a  fluid  milk 
plant  located  in  Gallia  County,  Ohio,  or 
in  Mason  County,  West  Virginia. 

§  972.10  Scioto  district  plant.  “Scioto 
district  plant”  means  a  fluid  milk  plant 
located  in  Jackson,  Pike,  Scioto,  or  Vin¬ 
ton  County,  Ohio. 

§  972.11  Athens  district  plant. 
“Athens  district  plant”  means  a  fluid 
milk  plant  which  is  not  a  Huntington 
district  plant,  a  Gallipolis  district  plant, 
or  a  Scioto  district  plant. 

§  972.12  Non  fluid  milk  plant.  “Non¬ 
fluid  milk  plant”  means  any  milk 


processing  or  manufacturing  plant  not  a 
fluid  milk  plant  pursuant  to  §  972.7. 

§  972.13  Producer.  “Producer”  means 
a  person  who  produces  milk  received: 

(a)  At  a  fluid  milk  plant. 

(b)  At  a  nonfluid  milk  plant  by  dj. 
version  within  April,  May,  June,  or  July 
from  a  fluid  milk  plant,  or 

(c)  By  an  association  in  its  capacity 
as  a  handler:  Provided,  That  such  per- 
son  producing  milk  holds  a  dairy  farm 
inspection  permit  or  equivalent  certifica- 
tion  if  required  by  the  appropriate  health 
authority  of  the  community  for  v.hich 
his  milk  is  produced. 

§  972.14  Producer  milk.  “Producer 
milk”  means  milk  produced  by  one  or 
more  producers  under  the  conditions 
set  forth  in  §  972.13. 

§  972.15  Delivery  period.  “Delivery 
period”  means  the  calendar  month  or 
the  total  portion  thereof  during  which 
this  part  is  in  effect. 

§  972.16  Handler.  “Handler”  means- 

(a)  A  person  who  operates  a  fluid 
milk  plant,  or 

(b)  An  association  of  producers  with 
respect  to  milk  customarily  received  as 
producer  milk  at  a  fluid  milk  plant 
which  is  diverted  by  such  association  '• 
within  April,  May,  June  or  July  on  its 
account  from  a  fluid  milk  plant  to  a 
nonfluid  milk  plant. 

§  972.17  Producer -handler.  “Pro¬ 
ducer-handler”  means  any  person  who: 

(a)  Produces  milk  but  receives  no 
milk  from  dairy  farmers,  and 

(b)  Operates  a  route  extending  into 
the  marketing  area. 

§  972.18  Other  source  milk.  “Other 
source  milk”  means  all  skim  milk  (in¬ 
cluding  reconstituted  skim  milk)  and 
butter  fat  not  received  from  a  producer, 
or  from  a  fluid  milk  plant,  but: 

(a)  Contained  in  milk,  skim  milk,  or 
cream,  or 

(b)  Used  to  produce  any  milk  product, 

MARKET  administrator 

§  972.20  Designation.  The  agency  for  - 
the  administration  of  this  part  shall  be 
a  market  administrator,  selected  by  the 
Secretary,  who  shall  be  entitled  to  such 
compensation  as  may  be  determined  by, 
and  shall  be  subject  to  removal  at  the 
discretion  of,  the  Secretary. 

§  972.21  Powers.  The  market  admin-  < 
Istrator  shall  have  the  following  powers  i 
w'ith  respect  to  this  part : 

(a)  To  administer  its  terms  and  pro-  ' 
visions ; 

(b)  To  make  rules  and  regulations  to  ^ 

effectuate  its  terms  and  provisions; 

(c)  To  receive,  investigate,  and  report 
to  the  Secretary  complaints  of  viola¬ 
tions;  and 

(d)  To  recommend  amendments  to 
the  Secretary. 

§  972.22  Duties.  Tlie  market  admin- 
inistrator  shall  perform  all  duties  nec¬ 
essary  to  administer  the  terms  and 
provisions  of  this  part,  including,  but 
not  limited  to,  the  following: 

(a )  Within  30  days  following  the  date 
on  which  he  enters  upon  his  duties,  or 
such  lesser  period  as  may  be  prescribed 
by  the  Secretary,  execute  and  deliver  te 
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the  Secretary  a  bond,  effective  as  of  the  form  prices  computed  pursuant  to 
date  on  which  he  enters  upon  such  duties  §  972.61  and  the  butterfat  differential 
and  conditioned  upon  the  faithful  per-  computed  pursuant  to  §  972.70. 

fomance  of  such  duties,  in  an  amount  ,epo«ts,  atcoans.  and  rsciuTiES 

and  with  surety  thereon  satisfactory  to 

the  Secretary;  §  972.25  Delivery  period  reports  of 

(b)  Employ  and  fix  the  compensation  receipts  and  utilization.  On  or  before 

of  such  persons  as  may  be  necessary  to  the  5th  dc.y  after  the  end  of  each  delivery 
enable  him  to  administer  its  terms  and  period  each  handler,  except  a  producer- 
provisions  ;  handler,  shall  report  the  following  to  the 

(c)  Obtain  a  bond  in  a  reasonable  market  administrator  with  respect  to  all 

amount  and  with  reasonable  surety  producer  milk  received,  all  other  source 
thereon  covering  each  employee,  who  milk  received  at  a  fluid  milk  plant,  and 
handles  funds  entrusted,  to  the  market  all  skim  milk  and  butterfat  received  in 
administrator;  any  form  at  a  fluid  milk  plant  from  any 

(d)  Pay,  out  of  the  funds  provided  by  other  fluid  milk  plant,  within  such  de- 

§  972.71 :  livery  period  in  the  detail  and  on  forms 

(1)  The  cost  of  his  bond  and  of  the  prescribed  by  the  market  administrator; 

bonds  of  his  employees;  <a)  The  quantities  of  butterfat  and 

(2)  His  own  compensation;  and  quantities  of  skim  milk  contained  in  (or 

(3)  All  other  expenses,  except  those  used  in  the  production  of)  such  receipts, 
incurred  under  §  972.75  necessarily  in-  and' their  sources; 

curred  by  him  in  the  maintenance  and  <b)  The  utilization  of  such  receipts; 
functioning  of  his  office  and  in  the  per-  and 

formance  of  his  duties;  <c)  Such  other  information  with  re- 

(e)  Keep  such  books  and  records  as  spect  to  such  receipts  and  utilization  as 
will  clearly  reflect  the  transactions  pro-  the  market  administrator  may  prescribe, 
vided  for  in  this  part,  and  upon  request  5  972  26  Other  reports.  Handlers 
by  the  Secretary,  surrender  the  same  shall  submit  other  reports  as  follows: 

to  such  other  person  as  the  Secretary  (^)  The  intention  to  receive  other 
may  designate;  source  milk  shall  be  reported  by  the  re- 

(f)  ^blicly  announce,  unless  other-  ceiving  handler  on  or  before  the  first  day 
wise  directed  by  the  Secretary,  by  post-  other  source  milk  is  received  and  the  in- 
ing  in  a  conspicuous  place  in  his  office  tention  to  discontinue  such  rec?ipts  shall 
and  by  such  other  means  as  he  deems  jje  reported  on  or  before  the  last  day  such 
appropriate,  the  name  of  any  person  Who  j^jjk  is  received 

within  15  days  after  the  day  upon  which  <5)  Each  producer-handler  shall 
he  is  required  to  perform  such  acts,  has  make  reports  to  the  market  administra- 
not  made:  at  such  time  and  in  such  manner  as 

(1)  Reports  pursuant  to  §§  972.25  or  market  administrator  may  request. 

972.26,  or  (c)  on  or  before  the  20th  day  after 

(2)  Payments  pursuant  to  §§  972.65  the  end  of  each  delivery  period  each 

through  972.81;  handler  shall  submit  to  the  market  ad- 

(g)  Submit  his  books  and  records  to  ministrator  such  handler’s  producer  pay- 
examination  by  the  Secretary  and  fur-  j-qII  for  the  delivery  period,  which  shall 
nish  such  information  and  reports  as  show: 

may  be  requested  by  the  Secretary;  d)  The  total  pounds  of  milk  received 

(h)  Upon  request,  supply  on  or  bef(3re  from  each  pi’oducer  and  association  of 
the  25th  day  after  the  end  of  each  deliv-  producers  and  the  total  pounds  of  butter- 
cry  period  to  each  association  of  pro-  f^t  contained  in  such  milk. 

ducers  with  respect  to  producers  whose  (2)  The  amount  of  payment  to  each 
membership  in  such  association  has  been  producer  and  association  of  producers, 
verified  by  the  market  administrator,  and 

a  record  of  the  pounds  of  milk  received  o)  The  nature  and  the  amount  of  any 
by  each  handler  from  member  producers  deductions  and  charges  involved  in  the 
a^nd  t^he  class  utilization  of  such  milk,  payments  referred  to  in  subparagraph 
For  the  purpose  of  this  report  such  mem-  a,)  of  thi<?  naraeianh 
ber  milk  shall  be  prorated  to  each  class  paragiapn. 

in  the  proportions  that  the  total  receipts  §  972.27  Records  and  facilities.  Each 
of  milk  from  producers  by  such  handler  handler  shall  maintain,  and  make  avail- 
were  classified  in  each  class;  able  to  the  market  administrator  during 

(i)  Audit  all  reports  and  pajnnents  by  the  usual  hours  of  business,  such  ac- 

each  handler  by  inspection  of  such  han-  counts  and  records  of  his  operations  and 
dler’s  records  and  of  the  records  of  ariy  such  facilities  as,  in  the  opinion  of  the 
other  handler  or  person  upon  whose  uti-  market  admini.strator,  are  necessary  to 
hzation  the  classification  of  skim  milk  ^r  to  establish  the  correct  data 

and  butterfat  for  such  handler  depends ;  re-^pcct  to  • 

“"1)  Publicly  announce,  by  posting  In  /“I  The  utilization.  In  whatever  form, 
a  conspicuous  place  in  his  office  and  by  f  '.S?”  milk  and  butterfat  received; 
such  other  means  as  he  deems  appro-  weights,  samples,  and  tests 

priate,  the  prices  determined  for  each  butterfat  and  for  other  content  of  all 
delivery  period  as  follows:  skim  milk  and  butterfat  handled; 

'D  On  or  before  the  5th  day  after  the  <c)  Pasmients  to  producers  and  asso- 
end  of  such  delivery  period,  the  class  ciations  of  producers,  and 
prices  and  butterfat  differentials  com-  (d)  The  pounds  of  skim  milk  and  but- 
puted  pursuant  to  §§  972.41  through  terfat  contained  in  or  represented  by  all 
072.44;  and  milk,  skim  milk,  cream  and  each  milk 

(2)  On  or  before  the  10th  day  after  product  on  hand  at  the  beginning  and 
the  end  of  such  delivery  period,  the  uni-  at  the  end  of  each  delivery  period. 
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§  972.28  Retention  of  records.  All 
books  and  records  required  under  this 
part  to  be  made  available  to  the  mar¬ 
ket  administrator  shall  be  retained 
by  the  handler  for  a  period  of  three 
years  to  begin  at  the  end  of  the  calendar 
month  to  which  such  books  and  records 
pertain,  except  that  all  such  books  and 
records  pertaining  to  transactions  before 
August  1,  1946,  shall  be  retained  until 
October  1,  1949:  Provided,  That  if  with¬ 
in  such  three-year  period  or  before  Octo¬ 
ber  1,  1949,  whichever  is  applicable,  the 
market  administrator  notifies  the  han¬ 
dler  in  writing  that  the  retention  of  such 
books  and  records,  or  of  spec;  fl  2d  books 
and  records,  is  necessary  in  connection 
with  a  proceeding  under  section  8c  (15) 
(A)  of  the  act  or  a  court  action  specified 
in  such  notice,  the  handler  shall  retain 
such  books  and  records,  or  specified 
books  and  records,  until  further  written 
notification  from  the  market  adminis¬ 
trator.  In  either  case  the  market  ad¬ 
ministrator  shall  give  further  written 
notification  to  the  handler  promptly 
upon  the  termination  of  the  litigation 
or  when  the  records  are  no  longer  neces¬ 
sary  in  connection  therewith. 

CLASSIFICATION 

§  972.30  Skim  milk  and  butterfat  to 
be  classified.  Skim  milk  and  butterfat 
contained  in  milk,  skim  milk,  and  cream, 
or  used  to  produce  milk  products,  re¬ 
ceived  from  all  sources  within  the  de¬ 
livery  period  by  a  handler  at  his  fluid 
milk  plant(s),  and  all  producer  milk 
received  within  the  delivery  period  in  the 
manner  described  in  §  972.16  (b)  shall 
be  classified  by  the  market  administra¬ 
tor  pursuant  to  §§  972.31  through  972.34. 

§  972.31  Classes  of  utilization.  Sub¬ 
ject  to  the  conditions  set  forth  in 
§§  972.32  through  972.34,  the  skim  milk 
and  butterfat  described  in  §  972.30  shall 
be  classified  by  the  market  administrator 
on  the  basis  of  the  following  classes: 

(a)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(1)  Disposed  of  in  fluid  form  as  milk, 
skim  milk  (except  as  provided  in  para¬ 
graph  (c)  (2)  and  (3)  of  this  section), 
or  flavored  milk  or  flavored  milk  drink; 
and 

(2)  Not  specifically  accounted  for  un¬ 
der  subparagraph  (1)  of  this  paragraph 
or  as  Class  II  milk  or  Class  III  milk. 

(b)  Class  II  milk  shall  be  all  skim 
milk  (including  reconstituted  skim  milk) 
and  butterfat  disposed  of  in  fluid  form 
as  cream  or  any  mixture  of  cream  and 
milk  (or  skim  milk)  containing  not  less 
than  6  percent  of  butterfat,  or  butter¬ 
milk  (except  as  provided  in  paragraph 
(c)  (2)  of  this  section). 

(c)  Class  III  milk  shall  be  all  skim 
milk  and  butterfat: 

(1)  Used  to  produce  a  milk  product 
other  than  any  of  those  specified  in  par¬ 
agraphs  (a)  (1)  or  (b)  of  this  section; 

(2)  Dumped  or  disposed  of  for  live¬ 
stock  feeding  as  skim  milk  or  buttermilk ; 

(3)  Disposed  of  as  bulk  skim  milk  to 
any  manufacturer  of  candy,  soup,  or 
bakery  products  who  does  not  dispose  of 
milk  in  fluid  form; 

(4)  In  actual  plant  shrinkage  of  pro¬ 
ducer  milk  computed  pursuant  to 
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§  972.32  (d)  but  not  in  excess  of  2  percent 
thereof;  and 

(5)  In  actual  plant  shrinkage  of  other 
source  milk  computed  pursuant  to 
§  972.32  (d). 

§  972.32  Shrinkage.  The  market  ad¬ 
ministrator  shall  determine  the  shrink¬ 
age  of  skim  milk  and  butterfat,  respec¬ 
tively,  in  producer  milk  and  in  other 
source  milk  in  the  following  manner: 

(a)  Compute  the  total  shrinkage  of 
skim  milk  and  butterfat,  respectively,  by: 

(1)  Combining  the  shrinkage  thereof 
for  all  fluid  milk  plants  operated  by  the 
handler,  and 

(2)  Combining  In  a  separate  sum  the 
shrinkage  thereof  for  all  nonfluid  milk 
plants  operated  by  him  to  which  any 
skim  milk  or  butterfat  has  been  trans¬ 
ferred  from  any  of  his  fluid  milk  plants ; 

(b)  Prorate  the  shrinkage  of  skim 
milk  and  butterfat,  respectively,  com¬ 
puted  pursuant  to  paragraph  (a)  (2)  of 
this  section  in  such  nonfluid  milk  plants 
between : 

(1)  Skim  milk  or  butterfat.  respec¬ 
tively,  transferred  from  any  of  his  fluid 
milk  plants,  and 

(2)  Skim  milk  or  butterfat,  respec¬ 
tively,  received  from  all  other  sources: 

(c)  Add  to  the  shrinkage  of  skim  milk 
and  butterfat,  respectively,  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section,  the  shrinkage  of  skim  milk  or 
butterfat,  respectively,  transferred  from 
the  handler’s  fluid  milk  plants  to  his 
nonfluid  milk  plants,  computed  pursuant 
to  paragraph  (b)  of  this  section;  and 

(d)  Prorate  the  total  shrinkage  of 
skim  milk  and  butterfat.  respectively, 
computed  pursuant  to  paragraph  (c)  of 
this  section  between  producer  milk  and 
other  source  milk  at  his  fluid  milk  plants 
after  deducting  from  the  total  receipts 
therein,  the  receipts  from  fluid  milk 
plants  other  than  his  own. 

5  972.33  Responsibility  of  handlers 
and  reclassification  of  milk.  All  skim 
milk  and  butterfat  shall  be  Class  I  milk, 
unless  the  handler  who  first  receives 
such  skim  milk  or  butterfat  proves  to  the 
market  administrator  that  such  skim 
milk  or  butterfat  should  be  classified 
otherwise.  Any  skim  milk  or  butterfat 
classified  (except  that  transferred  to  a 
producer-handler)  in  one  class  shall  be 
reclassified  if  used  or  reused  by  such 
handler  or  by  another  handler  in  an¬ 
other  class. 

§  972.34  Transfers.  Skim  milk  or 
butterfat  transferred  from  a  handler’s 
fluid  milk  plant  to  any  other  plant  shall 
be  classified  as  Class  I  milk  if  so  trans¬ 
ferred  as  any  item  listed  in  §  972.31  (a) 

( 1 )  and  as  Class  II  milk  if  so  transferred 
as  any  item  listed  in  §  972.31  (b) : 

(a>  To  another  fluid  milk  plant  of  a 
handler  (except  a  producer-handler) 
unless  utilization  in  another  class  is  mu¬ 
tually  indkated  in  writing  to  the  mar¬ 
ket  administrator  by  both  handlers  on  or 
before  the  5th  day  after  the  end  of  the 
delivery  period  within  which  such  trans¬ 
fer  was  made;  Provided.  That  skim  milk 
or  butterfat  assigned  to  a  particular 
class  shall  be  limited  to  the  amount 
thereof  remaining  in  such  class  in  the 
fluid  milk  plant  of  the  transferee  han¬ 
dler  after  the  subtraction  of  other  source 


milk  pursuant  to  §  972.36  (a)  (2),  and 
any  excess  of  such  transferred  skim  milk 
or  butterfat,  respectively,  shall  be  as¬ 
signed  in  series  beginning  with  the  next 
lowest-priced  available  class; 

(b)  To  a  producer-handler;  and 

(c)  To  a  nonfluid  milk  plant  unless: 

(1)  Other  utilization  is  mutually  in¬ 
dicated  in  writing  to  the  market  admin¬ 
istrator  by  both  the  buyer  and  seller  on 
or  before  the  5th  day  after  the  end  of 
the  delivery  period  within  which  such 
transfer  was  made, 

(2)  The  buyer  maintains  books  and 
records  showing  utilization  of  all  skim 
milk  and  butterfat  at  his  plant  which 
are  made  available  if  requested  by  the 
market  administrator  for  audit,  and 

(3)  Such  buyer’s  plant  had  actually 
used  not  less  than  an  equivalent  aihount 
of  skim  milk  or  butterfat  in  the  use  indi¬ 
cated  in  such  statement;  Provided,  That 
if  such  buyer’s  plant  had  not  actually 
used  an  equivalent  amount  of  skim  milk 
or  butterfat  in  such  indicated  use,  the 
remaining  pounds  shall  be  classified  in 
the  next  lowest-priced  available  class  of 
utilization  as  if  the  classes  of  utilization 
set  forth  in  §  972.31  were  applicable  to 
such  buyer’s  plant. 

§  972.35  Computation  of  skim  milk 
and  butterfat  in  each  class.  For  each 
delivery  period,  the  market  administra¬ 
tor  shall  correct  for  mathematical  and 
for  other  obvious  errors  the  delivery  pe¬ 
riod  report  submitted  by  each  handler 
and  compute  the  total  pounds  of  skim 
milk  and  butterfat,  respectively,  in  Class 
I  milk.  Class  n  milk  and  Class  III  milk 
for  such  handler. 

§  972.36  Allocation  of  skim  milk  and 
butterfat  classified.  The  classification 
of  skim  milk  and  butterfat  in  producer 
milk  shall  be  determined  as  follows: 

(a)  The  pounds  of  skim  milk  remain¬ 
ing  in  each  class  after  making  the  fol¬ 
lowing  computations  shall  be  the  pounds 
in  such  class  allocated  to  producer  milk: 

( 1 )  Subtract  from  the  total  pounds  of 
skim  milk  in  Class  III  milk  the  pounds  of 
skim  milk  in  plant  shrinkage  pursuant  to 
§  972.31  (c)  (4); 

(2)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  after  mak¬ 
ing  the  deduction  pursuant  to  subpara¬ 
graph  (1)  of  this  paragraph,  in  series 
beginning  with  the  lowest-priced  avail¬ 
able  class,  the  pounds  of  skim  milk  in 
other  source  milk; 

(3)  Subtract  from  the  remaining 
pounds  of  skim  milk  in  each  class  the 
pounds  of  skim  milk  received  from  other 
fluid  milk  plants  in  such  classes  pursuant 
to  §  972.34  (a) ; 

(4)  Add  to  the  remaining  pounds  of 
skim  milk  in  Class  III  milk  the  pounds 
of  skim  milk  subtracted  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph:  and 

(5)  If  the  remaining  pounds  of  skim 
milk  in  all  classes  exceed  the  pounds  of 
skim  milk  in  producer  milk,  subtract 
such  excess  from  the  remaining  pounds 
of  skim  milk  in  each  class  in  series  begin¬ 
ning  with  the  lowest-priced  available 
class. 

(b)  Allocate  classified  butterfat  to 
producer  milk  according  to  the  method 
prescribed  in  paragraph  (a)  of  tlois  sec¬ 
tion  for  skim  milk. 


(c)  Determine  the  weighted  average 
butterfat  test  of  the  remaining  milk  in 
each  class  computed  pursuant  to  para¬ 
graphs  (a)  and  (b)  of  this  section. 

MINIMUM  PRICES 

§  972.40  Basic  formula  price  to  be 
used  in  determining  class  prices.  The 
basic  formula  price  per  hundredweight 
of  milk  to  be  used  in  determining  the 
class  prices  provided  by  §§  972.41  through 
972.43  shall  be  the  highest  of  the  prices 
per  hundredweight  for  milk  of  3.5  per¬ 
cent  butterfat  content  determined  by  the 
market  administrator  pursuant  to  para¬ 
graphs  (a),  (b),  or  (c)  of  this  section 
computed  to  the  nearest  tenth  of  a  cent. 

(a)  The  average  of  the  basic  (or  field) 
prices  per  hundredweight  reported  to 
have  been  paid  or  to  be  paid  for  milk  of 
3.5  percent  butterfat  content  received 
from  farmers  during  the  delivery  period 
at  the  following  plants  or  places  for 
which  prices  have  been  reported  to  the 
market  administrator  or  to  the  Depart¬ 
ment  of  Agriculture. 

Present  Operator  and  Location 

Borden  Co.,  Black  Creek,  Wis. 

Borden  Co.,  Greenville,  Wls. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wls. 

Borden  Co.,  Orfordvllle,  Wls. 

Carnation  Co.,  Berlin,  Wls. 

Carnation  Co.,  Jefferson,  Wls. 

Carnation  Co.,  Chilton,  Wls. 

Carnation  Co.,  Oconomowoc,  Wls. 

Carnation  Co.,  Richland  Center,  Wls. 

Carnation  Co.,  Sparta.  Mich. 

Pet  Milk  Co.,  Belleville.  Wls. 

Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wls. 

Pet  Milk  Co..  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wls. 

White  House  Milk  Co.,  West  Bend.  Wis. 

(b)  The  price  per  hundredweight  com¬ 
puted  as  follows: 

( 1 )  Multiply  by  six  the  average  whole¬ 
sale  price  per  pound  of  92-score  butter 
at  Chicago  as  reported  by  the  Depart¬ 
ment  of  Agriculture  for  the  delivery 
period ; 

(2)  Add  an  amount  equal  to  2.4  times 
the  average  weekly  prevailing  price  per 
pound  of  “Twins”  during  the  delivery 
period  on  the  Wisconsin  Cheese  Ex¬ 
change  at  Plymouth,  Wiscon-sin:  Pro¬ 
vided,  That  if  the  price  of  “Twins”  is  not 
quoted  on  the  Wisconsin  Cheese  Ex¬ 
change  the  weekly  prevailing  price  per 
pound  of  “Cheddars”  shall  be  used;  and 

(3)  Divide  by  seven,  add  30  percent 
thereof,  and  then  multiply  by  3.5. 

(c)  The  price  per  hundredweight 
computed  by  adding  together  the  plus 
values  pursuant  to  subparagraphs  (1) 
and  (2)  of  this  paragraph: 

(1)  From  the  average  wholesale  price 
per  pound  of  92 -score  butter  at  Chicago, 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  delivery  period,  subtract 
three  cents,  add  20  percent  thereof,  and 
then  multiply  by  3.5;  and 

(2)  From  the  average  of  the  carlot 
prices  per  pound  of  nonfat  dry  milk 
solids  for  human  consumption,  spray  and 
roller  process,  f.  o.  b.  manufacturing 
plants,  as  published  for  the  Chicago  area 
for  the  delivery  period  by  the  Dapart- 
ment  of  Agriculture,  including  in  such 
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average  the  quotations  published  for  any 
fractional  part  of  the  previous  delivery 
period  which  were  not  published  and 
available  for  the  price  determination  of 
such  nonfat  dry  milk  solids  for  the  pre¬ 
vious  delivery  period,  deduct  5.5  cents, 
multiply  by  8.5  and  then  multiply  by 
0.965. 

§  972.41  Class  I  milk  prices.  Subject 
to  the  provisions  of  §§  972.44  through 

972.47,  the  minimum  prices  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  con¬ 
tent  basis  to  be  paid  by  each  handler 
for  producer  milk  classified  as  Class  I 
milk,  shall  be  the  basic  formula  price 
determined  pursuant  to  §  972.40  adjusted 
as  follows : 

(a)  Add  the  following  amounts  for  the 
delivery  periods  indicated: 


April,  May,  June, 
and  July 

February,  March, 
Auitust.  and  Sep¬ 
tember 

October,  November, 
December,  and 
January 

Hunfincton  district  plants _ 

$1.00 

$1.4.5 

$1.90 

Oallipolis  district  plants _ 

.90 

1.3.5 

1.80 

Scioto  di.strict  phuits . . 

.80 

1.2.5 

1.70 

Athens  district  plants . 

.70 

1.15 

1.60 

(b)  Add  or  subtract  a  “supply-demand 
adjustment”  computed  as  follows: 

(1)  Divide  the  total  gross  volume  of 
Class  I  milk  (less  interhandler  trans¬ 
fers)  at  all  fluid  milk  plants  of  handlers 
in  the  first  and  second  preceding  delivery 
periods  by  the  total  receipts  of  milk  from 
producers  at  such  plants  during  the 
same  delivery  periods,  multiply  the  re¬ 
sult  by  100,  and  round  to  the  nearest 
whole  number.  The  result  shall  be 
known  as  the  “current  utilization  per¬ 
centage.” 

(2)  Compute  a  “net  utilization  per¬ 
centage”  by  subtracting  from  the  cur¬ 
rent  utilization  percentage  as  computed 
in  subparagraph  (1)  of  this  paragraph 
the  appropriate  “standard  utilization 
percentage”  shown  below: 


Delivery  period  for  which 
price  is  twing  computed 

Standard  utilization 
percentage 

For  use  in 
computing 
prices  for 
May  19.54 
and  subse¬ 
quent  deliv¬ 
ery  iM>riods 

For  use  in 
computing 
prices  for 
delivery  perl- 
o<ls  prior  to 
May  1951 

Januarv 

84 

102 

Febriiarv _ _  .  .. 

83 

ion 

March . 

80 

98 

April.. 

77 

Kl 

May . 

71 

86 

June . 

60 

73 

July. 

.52 

64 

Aupu.st. _  .  _ 

.52 

64 

SeptenilH'r _  - 

.5.5 

67 

OctoixT  --  . 

62 

75 

November _ _ _ 

72 

88 

December _ 

81 

98 

(3)  Determine  the  amount  of  the 
supply-demand  adjustment  as  follows: 
Provided.  That  the  amount  of  the  sup¬ 
ply-demand  adjustment  for  each  deliv¬ 
ery  period  prior  to  August  1954  shall  not 
exceed  plus  28  cents  or  shall  not  be  less 
than  minus  28  cents. 


Supply -demand 
adjustment  is 

If  net  utilization  percentage  la:  (cents) 


-f- 12  or  over _ _  +  38 

'•f9OT+10 _  +28 

.+  6  or +7 _  +20 

+  3  or  +4 -  +10 

:+l  or  -1 _  0 

“3  or  —4 _ —10 

—  6  or -7 . -  -20 

—  9  or -10 . . . -  -28 

—  12  or  over _ _  —38 


When  the  net  utilization  percentage 
does  not  fall  within  a  tabulated  bracket, 
the  supply-demand  adjustment  shall  be 
determined  by  the  adjacent  bracket 
which  is  the  same  or  nearest  to  the 
bracket  used  in  the  previous  month.  If 
in  the  first  delivery  period  this  supply- 
demand  adjustment  is  in  effect  the  net 
utilization  percentage  does  not  fall 
within  a  tabulated  bracket,  the  supply- 
demand  adjustment  shall  be  determined 
by  the  adjacent  bracket  which  would 
have  been  used  in  determining  the  sup¬ 
ply-demand  adjustment  had  it  been  in 
effect  in  the  previous  month. 

§  972.42  Class  II  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §§  972.44  through 

972.47,  the  minimum  prices  per  hun¬ 
dredweight  of  a  3.5  percent  butterfat 
content  basis  to  be  paid  by  each  han¬ 
dler  for  producer  milk  classified  as  Class 
n  milk  shall  be  the  Class  I  milk  price 
determined  pursuant  to  §  972.41  minus 
30  cents. 

§  972.43  Class  III  milk  prices.  Sub¬ 
ject  to  the  provisions  of  §§  972.44  through 

972.47,  the  minimum  price  per  hundred¬ 
weight  on  a  3.5  percent  butterfat  con¬ 
tent  basis  to  be  paid  by  each  handler 
for  producer  milk  classified  as  Class  III 
milk,  shall  be  the  basic  formula  price. 

§  972.44  Butterfat  differentials  to 
handlers.  If  the  weighted  average  but¬ 
terfat  test  of  producer  milk  which  is 
classified  in  any  class,  respectively,  for 
any  handler,  is  more  or  less  than  3.5  per¬ 
cent,  there  shall  be  added  to  or  sub¬ 
tracted  from,  as  the  case  may  be,  the 
price  for  such  class,  for  each  one-tenth 
of  one  percent  that  such  weighted  aver¬ 
age  butterfat  test  is  above  or  below  3.5 
percent,  a  butterfat  differential  (com¬ 
puted  to  the  nearest  tenth  of  a  cent)  cal¬ 
culated  by  the  market  administrator  for 
such  class  as  follows: 

(a)  Class  I  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago  as  reported 
by  the  Department  of  Agriculture  for 
the  delivery  period,  divide  the  result  by 
10  and  add  1.0  cent. 

(b)  Class  II  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of  92- 
score  butter  at  Chicago  as  reported  by 
the  Department  of  Agriculture  for  the 
delivery  period,  divide  the  result  by  10 
and  add  0.5  cent. 

(c)  Class  III  milk.  Multiply  by  1.2  the 
average  wholesale  price  per  pound  of 
92-score  butter  at  Chicago  as  reported 
by  the  Department  of  Agriculture  for 
the  delivery  period  and  divide  the  re¬ 
sult  by  10. 

§  972.45  Emergency  price  provisions. 
Whenever  the  provisions  of  this  part 
require  the  market  administrator  to  use 
a  specific  price  (or  prices)  for  milk  or 
any  milk  product  for  the  purpose  of  de¬ 


termining  class  prices  or  for  any  other 
purpose,  the  market  administrator  shall 
add  to  the  specified  price  the  amount 
of  any  subsidy  or  other  similar  payment 
being  made  by  any  Federal  agency  in 
connection  with  the  milk,  or  product, 
associated  with  the  price  specified:  Pro¬ 
vided,  That  if  for  any  reason  the  price 
specified  is  not  reported  or  published  as 
indicated,  the  market  administrator 
shall  use  the  applicable  maximum  uni¬ 
form  price  established  by  regulations  of 
any  Federal  agency  plus  the  amount  of 
any  subsidy  or  other  similar  payment: 
Provided  further.  That  if  the  specified 
price  is  not  reported  or  published  and 
there  is  no  applicable  maximum  uni¬ 
form  price,  or  if  the  specified  price  is  not 
reported  or  published  and  the  Secretary 
determines  that  the  market  price  is  be¬ 
low  the  applicable  maximum  uniform 
price,  the  market  administrator  shall  use 
a  price  determined  by  the  Secretary  to 
be  equivalent  to  or  comparable  with  the 
prices  specified. 

§  972.46  Prices  for  Class  I.  Class  II, 
and  Class  III  milk  disposed  of  outside 
the  marketing  area.  The  price  for  Class 
I,  Class  II,  and  Class  III  milk  disposed  of 
outside  the  marketing  area  by  a  handler 
shall  be  those  applicable,  respectively, 
pursuant  to  §§  972.41  through  972.43,  to 
Class  I,  Class  II,  and  Class  III  milk  dis¬ 
posed  of  by  such  handler  in  the  market¬ 
ing  area. 

§  972.47  Price  of  Class  I  or  Class  II 
milk  transferred  by  one  handler  to  an¬ 
other  handler.  The  price  of  Class  I  or 
Class  II  milk  transferred  by  a  handler 
to  another  handler  shall  be  that  appli¬ 
cable  to  Class  I  or  Class  II  milk  at  the 
selling  handler’s  fluid  milk  plant,  pursu¬ 
ant  to  §§  972.41  and  972.42:  Provided, 
That  any  hauling  charge  with  respect 
thereto  chargeable  to  producers  or  to 
associations  of  producers  shall  not  ex¬ 
ceed  that  customarily  applied  to  deliver¬ 
ies  of  such  producers  from  their  farms 
to  the  selling  handler’s  fluid  milk  plant. 

APPLICATION  OF  PROVISIONS 

§  972.50  Producer-handlers.  Sections 
972.30  through  972.47  and  §§  972.60 
through  972.76  shall  not  apply  to  a  pro¬ 
ducer-handler.  Any  handler  who  desires 
to  qualify  as  a  producer-handler  shall 
furnish  to  the  market  administrator  for 
his  verification,  subject  to  review  by  the 
Secretary,  evidence  of  his  qualifications 
satisfactory  to  the  market  administra¬ 
tor,  and  he  shall  furnish  similar  evidence 
of  subsequent  changes  in  his  operations 
that  affect  his  qualifications.  Verifica¬ 
tion  by  the  market  administrator  shall 
be  made  within  5  days  after  the  date  of 
receipt  of  such  evidence,  and  shall  be 
effective  retroactively  to  the  date  on 
which  the  applicant  became  so  eligible, 
but  not  earlier  than  the  first  day  of  the 
delivery  period  during  which  verification 
of  such  eligibility  is  made, 

§  972.51  Exempt  milk.  Milk  received 
at  a  plant  of  a  handler  the  handling  of 
which  the  Secretary  determines  to  be 
subject  to  the  pricing  and  payment  pro¬ 
visions  of  any  other  Federal  milk 
marketing  agreement  or  order  issued 
pursuant  to  the  act  for  any  fluid  milk 
marketing  area  shall  not  be  subject  to 
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the  pricing  and  payment  provisions  of 
this  part. 

5  972.52  Milk  caused  to  be  delivered 
ly  an  association  of  producers.  Milk  re¬ 
ferred  to  in  this  part  as  received  from 
producers  by  a  handler  shall  include 
producer  milk  caused  to  be  delivered  to 
such  handler  by  an  association  of  pro¬ 
ducers  which  is  not  a  handler  and  w  hich 
is  authorized  to  collect  payment  for  such 
milk. 

$  972.53  Diverted  milk.  Producer 
milk  diverted  by  an  operator  of  a  fluid 
milk  plant  from  such  plant  to  a  nonfluid 
milk  plant  shall  be  deemed  to  have  been 
received  by  the  fluid  milk  plant  from 
which  such  milk  was  diverted.  Producer 
milk  diverted  by  an  association  of  pro¬ 
ducers  from  a  fluid  milk  plant  to  a  non¬ 
fluid  milk  plant  shall  be  deemed  to  have 
been  received  by  such  an  association. 

DETERMINATION  OF  UNIFORM  PRICES 

§  972.60  Computation  of  value  of 
milk.  The  value  of  producer  milk  re¬ 
ceived  during  each  delivery  period  by 
each  handler  shall  be  a  sum  of  money 
computed  by  the  market  administrator 
by  (a)  multiplying  the  pounds  of  such 
milk  in  each  class  for  the  delivery  period, 
by  the  applicable  class  prices,  and  (b) 
adding  together  the  resulting  amounts: 
Provided,  That  if  a  handler,  after  sub¬ 
tracting  other  source  milk  and  receipts 
from  other  handlers,  has  disposed  of 
skim  milk  or  butterfat  in  excess  of  the 
skim  milk  or  butterfat  which,  on  the 
basis  of  his  reports,  has  been  credited 
to  producers  as  having  been  received 
from  them,  there  shall  be  added  an 
amount  computed  by  multiplying  the 
pounds  in  each  class  determined  pursu¬ 
ant  ,to  §  972.36  (a)  (5)  and  tb)  by  the 
applicable  class  prices, 

§  972.61  Computation  of  uniform 
prices.  For  each  delivery  period  the 
market  administrator  shall  compute  for 
each  handler  a  “uniform  price”  per 
hundredw’eight  to  be  paid  to  producers 
and  associations  of  producers  for  milk  of 
3.5  percent  butterfat  content  received 
at  fluid  milk  plants  as  follows: 

(a)  From  the  value j3f  milk  computed 
for  such  handler  pursuant  to  §  972.60, 
subtract,  if  the  weighted  average  butter¬ 
fat  te.st  of  producer  milk  represented  by 
the  value  included  under  paragraph  (a) 
of  this  section  is  greater  than  3.5  percent, 
or  add,  if  such  ^)utterfat  test  is  less  than 
3.5  percent,  an  amount  computed  by: 
Multiplying  the  amount  by  which  its 
weighted  average  butterfat  test  varies 
from  3.5  percent  by  the  butterfat  differ¬ 
ential  computed  pursuant  to  §  972.70, 
and  multiplying  the  resulting  flgure  by 
the  total  hundredweight  of  such  milk; 

(b)  Add  or  subtract,  as  the  case  may 
be,  any  amounts  necessary  to  correct 
errors  in  classification  for  previous  de¬ 
livery  periods  as  disclosed  by  audit  by 
the  market  administrator; 

(c)  Adjust  the  resulting  amount  by 
the  sum  of  money  used  in  adjusting  the 
uniform  price  pursuant  to  paragraph  (e) 
of  this  section,  for  the  previous  month, 
to  the  nearest  cent; 

(d)  Divide  the  result  by  the  total 
hundredweight  of  producer  milk  repre¬ 
sented  by  the  value  computed  puisuant 
to  §  972.60;  and 


(e)  Adjust  the  resulting  flgure  to  the 
nearest  cent. 

§  972.62  Notification  to  handlers.  On 
or  before  the  10th  day  after  the  end  of 
each  delivery  period,  the  market  admin¬ 
istrator  shall  notify  each  handler  of : 

(a)  The  amount  and  value  of  his  milk 
in  each  class  and  the  totals  thereof ; 

(b)  His  uniform  price;  and 

(c)  The  amount  to  be  paid  by  such 
handler  puisuant  to  §§  972.65  and 
972.70. 

PAYMENTS 

§  972.65  Time  and  method  of  final 
payment.  Each  handler  shall  make 
payment,  subject  to  the  provisions  of 
§§  972.66,  972.70,  972.75,  and  972.76,  for 
all  producer  milk  received  during  each 
delivery  period,  as  follows; 

(a)  Except  as  set'forth  in  paragraph 

(b)  of  this  section,  to  each  producer,  on 
or  before  the  18th  day  after  such  deliv¬ 
ery  period,  at  not  less  than  .such  han¬ 
dler’s  uniform  price  for  milk  of  3.5 
percent  butterfat;  and 

(b)  To  an  association  of  producers  for 
milk  to  producers  from  whom  such  as¬ 
sociation  has  received  written  author¬ 
ization  to  collect  payment,  on  or  before 
the  16th  day  after  such  delivery  period, 
of  a  total  amount  equal  to  not  less  than 
the  sum  of  the  individual  amounts 
otherwise  payable  to  such  producers  un¬ 
der  paragraph  (a)  of  this  section, 

§  972.66  Partial  payments.  Handlers 
shall  m.ike  partial  payments  to  pro¬ 
ducers  as  follow's: 

(a)  On  or  before  the  last  day  of  each 
delivery  period,  each  handler  shall  make 
payment  except  as  set  forth  in  para¬ 
graph  (b)  of  this  section,  to  each  pro- 
ducei*  at  not  le.ss  than  such  handler’s 
uniform  price  of  the  preceding  delivery 
period  for  the  milk  of  such  producer 
which  was  received  by  such  handler  dur¬ 
ing  the  first  15  days  of  the  current  de¬ 
livery  period;  and 

(b)  On  or  before  the  day  immediately 
preceding  the  last  day  of  each  delivery 
period,  each  handler  shall  make  pay¬ 
ment  to  an  association  of  producers  for 
milk  of  producers  from  whom  such  as¬ 
sociation  has  received  written  authori¬ 
zation  to  collect  payment  at  not  less 
than  such  handler’s  uniform  price  of  the 
preceding  delivery  period  for  all  such 
milk  which  was  received  by  such  handler 
during  the  first  15  days  of  the  current 
delivery  period. 

§  972.70  Butterfat  differential.  If, 
during  the  delivery  period,  any  handler 
has  received  from  any  producer  or  from 
an  association  of  producers,  milk  having 
a  weighted  average  butterfat  test  other 
than  3.5  percent,  such  handler,  in  mak¬ 
ing  the  payments  prescribed  in  §  972.65, 
shall  add  to,  or  subtract  from  the  appli¬ 
cable  uniform  price  per  hundredw’eight, 
for  each  one-tenth  of  1  percent  of  such 
butterfat  test  in  milk  above  or  below%  as 
the  case  may  be,  3.5  percent,  an  amount 
computed  by  the  market  administrator 
as  follows:  Multiply  by  1.2  the  average 
wholesale  price  per  pound  of  92-score 
butter  at  Chicago,  as  reported  by  the 
Department  of  Agriculture  for  the  de¬ 
livery  period,  divide  the  result  by  10,  and 
round  to  the  nearest  tenth  of  a  cent. 


§  972.71  Expense  of  administration. 
As  his  pro  rata  share  of  the  expense  in- 
curred  pursuant  to  §  972.22  (d)  each 
handler  shall  pay  the  market  adminis¬ 
trator,  on  or  before  the  13th  day  after 
the  end  of  each  delivery  period.  4  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
to  be  announced  by  the  market  admin- 
istrator  on  or  before  the  10th  day  after 
the  end  of  such  delivery  period  with  re¬ 
spect  to  all  receipts  within  the  delivery 
period,  of  producer  milk  (including  such 
handler’s  own  production)  and  other 
source  milk  at  his  fluid  milk  plant  clas¬ 
sified  as  Class  I  milk  pursuant  to  §  972.31 
(a)  (1)  and  Class  II  milk > Provided,  That 
an  association  of  producers  shall  pay 
such  pro  rata  share  of  expense  of^  ad¬ 
ministration  on  producer  milk  with  re¬ 
spect  to  which  it  is  a  handler. 

MARKETING  SERVICE  DEDUCTIONS 

§  972.75  Payments  to  market  admin- 
istrator.  Except  as  set  forth  in  §  972.76, 
each  handler  shall  deduct  an  amount 
not  exceeding  6  cents  per  hundredweight 
(the  exact  amount  to  be  determined  by 
the  market  administrator  subject  to 
review  by  the  Secretary)  from  the  pay¬ 
ments  due  pursuant  to  §  972.65,  with 
respect  to  all  producer  milk  received  by 
such  handler  (except  milk  of  such 
handler’s  own  production)  during  each 
delivery  period  and  shall  pay  such  de¬ 
ductions  to  the  market  administrator  on 
or  before  the  13th  day  after  such  delivery 
period.  Such  moneys  shall  be  u.sed  by 
the  market  administrator  to  make,  or 
check,  weights,  samples,  and  tests  of 
producer  milk  received  by  handlers  and 
to  provide  producers  wdth  market  infor¬ 
mation  such  services  to  be  p>erformed  in 
whole  or  in  part  by  the  market  admin¬ 
istrator  or  by  an  agent  engaged  by  and 
responsible  to  him. 

§  972.76  Payments  to  cooperative  as¬ 
sociations.  In  the  case  of  producers  for 
whom  a  cooperative  association  which, 
as  deternrined  by  the  Secretary: 

(a)  Is  engaged  in  the  collective  sale  or 
marketing  of  their  milk, 

(b)  Has  its  entire  activities  under  the 
control  of  its  members, 

(c)  Meets  the  standards  set  forth  in 
the  act  of  Congress  of  Februray  18,  1922, 
as  amended,  known  as  the  “Capper- 
Volstead  Act,”  and 

(d)  Is  actually  performing  the  serv¬ 
ices  set  forth  in  §  972.75,  each  handler 
shall  make,  in  lieu  of  th6  deductions 
specified  in  §  972.75,  such  deductions 
from  the  payments  to  be  made  to  such 
producers  as  have  been  authorized  by 
such  producers  and,  on  or  before  the  14th 
day  after  each  delivery  period,  pay  over 
such  deductions  to  the  coop>erative  asso¬ 
ciation  rendering  such  services. 

ADJUSTMENT  OF  ACCOUNTS 

§  972.80  Errors  in  payments.  When¬ 
ever  audit  by  the  market  administrator 
of  a  handler’s  reports,  books,  records,  or 
accounts  discloses  adjustments  to  be 
made,  for  any  reason  which  result  in 
moneys  due: 

(a)  The  market  administrator  from 
such  handler. 

(b)  Such  handler  from  the  market 
administrator,  or 
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(c)  Any  producer  or  association  of 
producers  from  such  handler,  the  market 
administrator  shall  promptly  notify  such 
handler  of  any  such  amount  due;  and 
explain  the  basis  for  such  adjustment; 
and  payment  thereof  shall  be  made  on  or 
before  the  next  date  for  making  payment 
set  forth  in  the  provision  under  which 
such  error  occurred,  following  the  5th 
day  after  such  notice. 

§  972.81  Overdue  accounts.  Any  un¬ 
paid  obligation  of  a  handler  or  of  the 
market  administrator  pursuant  to 
§§  972.65  through  972.80  shall  be  in¬ 
creased  one-half  of  one  percent  on  the 
first  day  of  the  calendar  month  next 
following  the  due  date  of  such  obligation 
and  on  the  first  day  of  each  month 
thereafter  until  such  obligation  is  paid. 

MISCELLANEOUS  PROVISIONS 

§  972.85  Effective  time.  The  provi¬ 
sions  of  this  part,  or  any  amendment  of 
this  part,  shall  become  effective  at  such 
time  as  the  Secretary  may  declare  and 
shall  continue  in  force  until  suspended 
or  terminated,  pursuant  to  §  972.86. 

§  972.86  Suspension  or  termination. 
The  Secretary  may  suspend  or  terminate 
this  part  or  any  provision  of  this  part, 
whenever  he  finds  that  this  part  or  any 
provision  of  this  part,  obstructs,  or  does 
not  tend  to  effectuate  the  declared  policy 
of  the  act.  This  part  shall  terminate,  in 
any  event,  whenever  the  provisions  of 
the  act  authorizing  it  cease  to  be  in 
effect. 

5  972.87  Continuing  power  and  duty 
of  the  market  administrator.  If,  upon 
the  suspension  or  termination  of  any  or 
all  provisions  of  this  part,  there  are  any 
obligations  arising  under  this  part  the 
final  accrual  or  ascertainment  of  which 
requires  further  acts  by  any  handler,  the 
market  administrator,  or  by  any  other 
person,  the  power  and  duty  to  perform 
such  further  acts  shall  continue  not¬ 
withstanding  such  suspension  or  ter¬ 
mination:  Provided,  That  any  such  acts 
required  to  be  performed  by  the  market 
administrator  shall,  if  the  Secretary  so 
directs,  be  performed  by  such  other  per¬ 
son,  persons,  or  agency  as  the  Secretary 
may  designate.  The  market  adminis¬ 
trator,  or  such  other  person  as  the  Sec¬ 
retary  may  designate,  shall: 

(a)  Continue  in  such  capacity  until 
discharged  by  the  Secretary, 

(b)  From  time  to  time  account  for  all 
receipts  and  disbursements,  and.  when 
so  directed  by  the  Secretary,  deliver  all 
funds  or  property  on  hand,  together  with 
the  books  and  records  of  the  market 
administrator,  to  such  person  as  the 
Secretary  may  direct,  and 

(c)  If  so  directed  by  the  Secretary, 
execute  such  assignments  or  other  in¬ 
struments  necessary  or  appropriate  to 
vest  in  such  person  full  title  to  all  funds, 
property^  and  claims  vested  in  the  mar¬ 
ket  administrator  or  such  person  pur¬ 
suant  to  this  part. 

§  972.88  Liquidation  after  suspension 
or  termination.  Upon  the  suspension  or 
termination  of  any  or  all  provisions  of 
this  part,  the  market  administrator,  or 
such  person  as  the  Secretary  may  desig- 
iiate  shall,  if  so  directed  by  the  Secre¬ 
tary,  liquidate  the  business  of  the  mar- 
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ket  administrator’s  office  and  dispose  of 
all  funds  and  property  then  in  his  pos¬ 
session  or  under  his  control,  together 
with  claims  for  any  funds  which  are 
unpaid  or  owing  at  the  time  of  such  sus¬ 
pension  or  termination.  Any  funds  col¬ 
lected  pursuant  to  the  provisions  of  this 
part,  over  and  above  the  amounts  nec¬ 
essary  to  meet  outstanding  obligations 
and  the  expenses  necessarily  incurred  by 
the  market  administrator  or  such  person 
in  liquidating  and  distributing  such 
funds,  shall  be  distributed  to  the  con¬ 
tributing  handlers  and  producers  in  an 
equitable  manner. 

§  972.C9  Agents.  The  Secretary  may, 
by  designation  in  writing,  name  of  any 
cflBcer  or  employee  of  the  United  States 
to  act  as  his  agent  or  representative  in 
connection  with  any  of  the  provisions  of 
this  part. 

• 

§  972.90  Separability  of  provisiojis. 
If  any  provision  of  this  pact,  or  the 
application  thereof  to  any  person  or 
circumstances,  is  held  invalid,  the  re¬ 
mainder  of  this  part  and  the  application 
of  such  provision  to  other  persons  or 
circumstances,  shall  not  be  affected 
thereby. 

§  972.91  Termination  of  obligation. 
Tlie  provisions  of  this  section  shall  apply 
to  any  obligation  under  this  part  for  the 
payment  of  money  irrespective  of  w'hen 
such  obligation  arose,  except  an  obliga¬ 
tion  involved  in  an  action  instituted  be¬ 
fore  August  1, 1949,  under  section  8c  (15) 
(A)  of  the  act  or  before  a  court. 

(a)  The  obligation  of  any  handler  to 
pay  money  required  to  be  paid  under  the 
terms  of  this  part  shall,  except  as  pro¬ 
vided  in  paragraphs  (b)  and  (c)  of  this 
section,  terminate  tw’o  years  after  the 
last  day  of  the  calendar  month  during 
which  the  market  administrator  receives 
the  handler’s  utilization  report  on  the 
milk  involved  in  such  obligation,  unless 
within  such  two-year  period  the  market 
administrator  notifies  the  handler  in 
writing  that  such  money  is  due  and  pay¬ 
able.  Service  of  such  notice  shall  be 
complete  upon  mailing  to  the  handler's 
last  known  address,  and  it  shall  contain 
but  need  not  be  limited  to  the  following 
information : 

(1)  The  amount  of  the  obligation; 

(2)  The  month (s)  during  which  the 
milk,  with  respect  to  which  the  obliga¬ 
tion  exists,  was  received  or  handled;  and 

(3)  If  the  obligation  is  payable  to  one 
or  more  producers  or  to  an  association  of 
producers,  the  name  of  such  producer (s) 
or  association  of  producers,  or  if  the 
obligation  is  payable  to  the  market  ad¬ 
ministrator,  the  account  for  which  it  is 
to  be  paid. 

(b)  If  a  handler  fails  or  refuses,  with 
respect  to  any  obligation  under  this  part, 
to  make  available  to  the  market  admin¬ 
istrator  or  his  representatives  all  books 
and  records  required  by  this  part  to  be 
made  available,  the  market  administra¬ 
tor  may,  within  the  two-year  period  pro¬ 
vided  for  in  paragraph  (a)  of  this 
section,  notify  the  handler  in  writing  of 
such  failure  or  refusal.  If  the  market 
administrator  so  notifies  a  handler,  the 
said  two-year  period  with  respect  to  such 
obligation  shall  not  begin  to  run  until 
the  first  day  of  the  calendar  month  fol¬ 


lowing  the  month  during  which  all  such 
books  and  records  pertaining  to  such  ob¬ 
ligation  are  made  available  to  the  market 
administrator  or  his  representatives. 

(c)  Notwithstanding  the  provisions  of 
paragraphs  (a)  and  (b)  of  this  section, 
a  handler’s  obligation  under  this  part  to 
pay  money  shall  not  be  terminated  with 
respect  to  any  transaction  involving 
fraud  or  willful  concealment  of  a  fact, 
material  to  the  obligation,  on  the  part 
of  the  handler  against  whom  the  obliga¬ 
tion  is  sought  to  be  imposed. 

(d)  Any  obligation  on  the  part  of  the 
market  administrator  to  pay  a  handler 
any  money  w'hich  such  handler  claims 
to  be  due  him  under  the  terms  of  this 
part  shall  terminate  two  years  after  the 
end  of  the  calendar  month  during  which  . 
the  milk  involved  in  the  claim  w’as  re¬ 
ceived  if  an  underpayment  is  claimed, 
or  tw'o  years  after  the  end  of  the  calen¬ 
dar  month  during  which  the  payment 
(including  deduction  or  set-off  by  the 
market  administrator)  was  made  by  the 
handler  if  a  refund  on  such  payment  is 
claimed,  unless  such  handler,  within  the 
applicable  period  of  time,  files,  pursuant 
to  section  8c  (15)  (A)  of  the  act,  a  peti- 
tion  claiming  such  money. 

Issued  at  Washington,  D.  C.,  this  29th 
day  of  October  1953  to  be  effective  on 
and  after  November  1,  1953. 

[sEALl  John  H.  Davis, 

Assistant  Secretary  of  Agriculture. 

[F.  R.  Doc.  53-9279;  Filed,  Oct.  30.  1953; 

9:00  a.  m.] 

TITLE  26— INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

Subchapler  A^lncome  and  Excess  Profits  Taxes 
IT.  D.  6046;  Regs.  129,  130] 

Part  24 — Consolidated  Income  and 
Excess  Profits  Tax  Returns 

Part  40 — Excess  Profits  Tax;  Taxable 

Ye.ars  Ending  After  June  30,  1950 

MISCELLANEOUS  AMENDMENTS 

In  order  to  conform  Regulations  129 
(26  CFR  Part  24)  and  Regulations  130 
(26  CFR  Part  40)  to  the  provisions  of 
Public  Law  125,  83d  Congress,  approved 
July  16,  1953,  relating  to  the  extension 
until  December  31,  1953,  of  the  period 
with  respect  to  which  the  excess  profits 
tax  shall  be  effective,  such  regulations 
are  hereby  amended  as  follows: 

Paragraph  1.  Subdivision  (iii)  of 
§  24.31  (a)  (90)  is  amended  by  striking 
“June  30,  1953’’  and  “July  1,  1953”, 
wherever  such  dates  appear,  and  insert¬ 
ing  in  lieu  thereof  “December  31,  1953” 
and  “January  1,  1954”,  respectively,  so 
that  such  subdivision  as  amended  shall 
read  as  follows: 

(iii)  In  the  case  of  a  taxable  year  of 
the  group  beginning  before  January  1, 
1954,  and  ending  after  December  31, 
1953,  such  amount  shall  be  reduced  to  an 
amount  which  is  such  part  thereof  as 
the  number  of  days  in  such  taxable  year 
before  January  1,  1954,  is  of  the  total 
number  of  days  in  such  taxable  year; 
and 
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(53  Stat.  32;  26  U.  S.  C.  62.  Interprets  or 
applies  53  Stat.  58,  as  amended;  26  U.  S.  C. 
141) 

Par.  2.  There  is  inserted  immediately 
preceding  §  40.430-1  the  following: 

POTLIC  LAW  12S,  8 3D  CONGRESS, 
APPROVED  JULY  16,  1953 

•  •  •  sections  430  (a),  430  (c),  •  •  ‘of 
the  Internal  Revenue  Ck>de  are  amended, 
effective  with  respect  to  taxable  years  ending 
after  June  30,  1953,  by  striking  “June  30, 

1953, ”  and  “July  1,  1953,”  wherever  such 
dates  apprar,  and  Inserting  in  lieu  thereof 
“December  31,  1953,”  and  “January  1,  1954,” 
respectively. 

Par.  3.  The  second  sentence  of  §  40.- 
430-1  is  amended  by  striking  “July  1. 
1953“  and  inserting  in  lieu  thereof 
“January  1,  1954”  so  that  such  sentence 
as  amended  shall  read  as  follows:  “The 
excess  profits  tax  is  imposed  upon  the 
adjusted  excess  profits  net  income  of 
every  corporation,  both  domestic  and 
foreign,  for  each  taxable  year  ending 
after  June  30,  1950,  and  beginning  be¬ 
fore  January  1,  1954,  except  in  the  case 
of  certain  corporations  which  are  exempt 
from  the  tax  under  the  provisions  of  sec¬ 
tion  434.” 

P/«R.  4.  Paragraph  (d  of  5  40.430-2  Is 
amended  by  striking  “June  30,  1953”  and 
“July  1,  1953”,  wherever  such  dates  ap¬ 
pear,  and  inserting  in  lieu  thereof  “De¬ 
cember  31,  1953”  and  “January  1,  1954”, 
respectively,  so  that  such  paragraph  as 
amended  shall  read  as  follows: 

(c)  Taxable  years  beginning  before 
January  1,  1954,  and  ending  after  De¬ 
cember  31,  1953.  In  the  case  of  a  tax¬ 
able  year  which  begins  before  January 
1, 1954,  and  ends  after  December  31, 1953, 
the  excess  profits  tax  will  be  an  amount 
equal  to  that  portion  of  a  tentative  tax 
determined  under  section  430  (a)  and 
under  (a)  of  this  section  as  the  number 
of  days  in  such  year  prior  to  January  1, 

1954,  bears  to  the  total  number  of  days 
in  such  year. 

Par.  5.  The  last  sentence  of  §  40  431-1, 
as  added  by  Treasury  Decision  6024, 
approved  June  25,  1953,  is  amended  by 
striking  “June  30,  1953”  and  “July  1, 
1953”,  and  inserting  in  lieu  thereof 
“December  31,  1953”  and  “January  1, 
1954”,  respectively,  so  that  such  sentence 
as  amended  shall  read  as  follows:  “For 
treatment  of  taxable  years  beginning  be¬ 
fore  January  1,  1954,  and  ending  after 
December  31,  1953,  see  §  40.430-2  (c),” 

Par.  6.  There  is  inserted  immediately 
preceding  §  40.432-1  the  following: 

PUBLIC  LAW  125,  83D  CONGRESS  APPROVED 
JULY  16,  1953 

•  *  •  sections  •  •  •  432  (b)  of  the  In¬ 
ternal  Revenue  Code  are  amended,  effective 
with  respect  to  taxable  years  ending  after 
June  30,  1953,  by  striking  “June  30,  1953,” 
and  “July  1,  1953,”  wherever  such  dates 
appear,  and ,  inserting  in  lieu  thereof  “De¬ 
cember  31,  1953,”  and  “January  1,  1954,” 
respectively. 

Par.  7.  The  first  and  fourth  sentences 
of  paragraph  (a)  of  §  40.432-1  are 
amended  by  striking  “June  30,  1953”  and 
“July  1,  1953”,  wherever  such  dates  ap¬ 
pear,  and  inserting  in  lieu  thereof  “De¬ 
cember  31,  1953”  and  “January  1,  1954”, 
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respectively,  so  that  such  sentences  as 
amended  shall  read  as  follows:  “Section 
432  provides  that  the  unused  excess 
profits  credit  for  any  taxable  year  end¬ 
ing  after  June  30,  1950,  and  beginning 
before  January  1,  1954,  is  the  excess  of 
the  corporation’s  excess  profits  credit  for 
such  taxable  year  over  its  excess  profits 
net  income  for  such  year  computed 
without  regard  to  the  net  operating  loss 
deduction  and  computed  on  the  basis  of 
the  excess  profits  credit  applicable  to 
such  year.  •  *  •  If  the  taxable  year 
begins  before  January  1,  1954,  and  ends 
after  December  31,  1953,  the  unused  ex¬ 
cess  profits  credit  will  be  an  amount 
which  is  such  portion  of  the  unused  ex¬ 
cess  profits  credit  determined  under  the 
general  rule  as  the  number  of  days  in 
the  taxable  year  before  January  1,  1954, 
is  of  the  total  number  of  days  in  such 
-taxable  year.” 

Inasmuch  as  this  Treasury  decision 
merely  provides  for  the  extension,  until 
December  31,  1953,  of  the  period  with 
respect  to  which  the  excess  profits  tax 
shall  be  effective,  in  conformity  with  the 
provisions  of  Public  Law  125,  83d  Con¬ 
gress,  approved  July  16,  1953,  it  is  hereby 
found  that  it  is  unnecessary  to  issue  such 
Treasury  decision  with  notice  and  pub¬ 
lic  procedure  thereon  under  section  4  (a) 
of  the  Administrative  Procedure  Act,  ap¬ 
proved  June  11,  1946,  or  subject  to  the 
effective  date  limitation  of  section  4  (c) 
of  that  act. 

(53  Stat.  32.  467;  26  U.  S.  C.  62.  3791.  Inter¬ 
pret  or  apply  53  Stat.  58,  as  amended;  26 
U.  S.  C.  141) 

IsEALl  T,  Coleman  Anprews, 
Commissioner  of  Internal  Revenue. 

Approved:  October  28,  1953. 

M.  B.  Folsom, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  53-9274;  Filed.  Nov.  2,  1953; 

8:51  a.  m.j 


TITLE  32— NATIONAL  DEFENSE 

Chapter  VII — Department  of  the 
Air  Force 

Subchapter  C — Clc.ims  and  Accounts 

Part  836 — Claims  Against  the 
United  States 

Part  1021 — Air  Force  Emergency 

Facilities  Depreciation  Board 

reimbursement  to  owners  and  tenants 

OF  LAND  ACQUIRED  BY  THE  AIR  FORCE; 

LIST  OF  CONTRACTOR  INFORMATION  ON 

TRUE  DEPRECIATION 

1.  The  following  amendments  of 
§§  836.124  and  836.134  were  approved  by 
the  Secretary  of  Defense  on  September 
28. 1953. 

§  836.124  Delegation.  Authority  is 
delegated  to  the  Chief  of  Engineers,  De¬ 
partment  of  the  Army,  and  such  oflBcers 
and  employees  of  the  Corps  of  Engineers 
as  he  may  designate  and  are  approved 
by  the  Secretary  of  the  Air  Force,  to 
perform  all  functions  and  make  all  de¬ 
terminations  which  are  authorized  to  be 
performed  by  the  Secretary  of  the  Air 
Force  with  respect  to  reimbursement 


under  the  provisions  of  section  401  (b) 
of  the  act. 

(Sec.  401,  66  Stat.  624) 

§  836.134  Delegation.  Authority  ls 
delegated  to  the  Chief  of  Engineers.  De. 
partment  of  the  Army,  and  such  offleen 
and  employees  of  the  Corps  of  Engineers 
as  he  may  designate  and  are  approved  by 
the  Secretary  of  the  Air  Force,  to  per. 
form  all  functions  and  make  all  deter¬ 
minations  which  are  authorized  to  be 
performed  by  the  Secretary  of  the  Air 
Force  with  respect  to  reimbursement  un¬ 
der  the  provisions  of  section  501  (b)  oI 
the  act. 

(Sec.  501,  65  Stat.  363) 

2.  The  introductory  paragraph  of  Ap¬ 
pendix  A  to  Part  1021  (18  F.  R.  1445, 
3689)  is  amended  by  adding  at  the  end 
thereof  the  following  sentence: 

Appendix  A — List  of  Contractor  Infobiu- 
TiON  ON  True  Depreciation 

•  •  •  The  reporting  and/or  record -keepini 
requirements  contained  herein  have  been 
approved  by  the  Bureau  of  the  Budget  in 
accordance  with  the  Federal  Reports  Act  ol 
1942  (56  Stat.  1078;  5  U.  S.  C.  139-139f). 
(Bureau  of  the  Budget  No.  21-R060;  Expiia- 
tion — Indefinite.) 

[seal]  E.  L.  Walters, 

Colonel,  U.  S.  Air  Force, 
Acting  Air  Adjutant  General. 

[F.  R.  Doc.  53-9234;  Filed.  Nov.  2.  1953; 
8:45  a.  m.J 


Chapter  XI — National  Guard  and 
State  Guard,  Department  of  the 
Army 

Part  1101 — National  Guard 
Regulations 

MEDICAL  ATTENDANCE  AND  BURIALS 

Sections  1101.37  through  1101.40  are 
rescinded  and  the  following  substituted 
therefor; 

§  1101.37  To  whom  applicable— (i' 
General.  Officers,  warrant  officers,  and 
enlisted  men  of  the  National  Guard  who 
suffer  personal  injury  or  contract  disease 
in  the  line  of  duty  while  en  route  to  or 
from,  or  during  their  attendance  at  en* 
campments,  maneuvers,  or  other  exer* 
cises,  or  at  service  schools,  under  the 
provisions  of  sections  94,  97,  and  99  o( 
the  National  Defense  Act  of  June  3, 
1916,  as  amended,  and  members  of  the 
National  Guard  of  the  United  States  who 
suffer  injuries  or  contract  disease  in  line 
of  duty  while  on  active  duty  under  proper 
orders  in  time  of  peace  shall,  under  such 
regulations  as  the  President  may  pre¬ 
scribe,  be  entitled,  at  Government  ex¬ 
pense,  to  such  hospitalization,  rehos¬ 
pitalization,  medical  and  surgical  care, 
in  hospital  and  at  their  homes,  as  is  nec¬ 
essary  for  the  appropriate  treatment  oi 
such  injury  or  disease,  until  the  disabil¬ 
ity  resulting  from  such  injury  or  disease 
cannot  be  materially  improved  by  fur 
ther  hospitalization  or  treatment.  See 
act  of  June  15,  1936. 

(b)  Aerial  flights  during  armory  ' 
ing.  Officers,  warrant  officers,  and  en¬ 
listed  men  of  the  National  Guard  / 
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suffer  injury  (as  distinguished  from  dis¬ 
ease)  in  line  of  duty  when  participating 
in  aerial  flights,  prescribed  under  the 
provisions  of  section  92  of  the  National 
Defense  Act,  shall  be  entitled  to  the  same 
hospitalization,  rehospitilization,  medi¬ 
cal  and  surgical  care,  pay  and  allowances, 
and  transportation  as  if  such  injury  had 
been  suffered  while  in  line  of  duty  during 
their  attendance  at  encampments,  ma¬ 
neuvers,  or  other  exercises,  or  at  service 
schools,  under  the  provisions  of  sections 
94,  97,  or  99  of  the  National  Defense  Act, 
as  amended.  See  act  of  June  15,  1936 
and  act  of  October  14,  1940. 

(c)  National  Guard  civilian  personnel. 
The  provisions  of  this  section  and 
§  1101.38  do  not  apply  to  members  of  the 
National  Guard  not  on  active  duty  who 
are  employed  as  administrative  assist¬ 
ants;  accounting  clerks;  maintenance 
personnel;  rangekeepers ;  and  adminis¬ 
trative,  supply,  and  maintenance  tech-* 
nicians,  and  who  become  disabled  during 
the  normal  discharge  of  their  duties  as 
civilian  employees  of  the  State  by  which 
employed. 

§  1101.38  Pay  and  allowances — (a) 
Tours  of  active  duty  for  training  not  to 
exceed  30  days’  duration.  During  hospi¬ 
talization  or  rehospitalization,  officers, 
warrant  officers,  and  enlisted  personnel 
of  the  National  Guard  shall  be  entitled 
to  pay  and  allowances,  either  in  money 
or  in  kind,  but  not  for  more  than  an  ag¬ 
gregate  period  of  6  months  after  the 
termination  of  the  prescribed  tour  of 
active  duty  for  training. 

(b)  Tours  of  active  duty  for  training 
in  excess  of  30  days’  duration.  Under 
Public  Law  108,  81st  Congress,  officers, 
warrant  officers,  and  enlisted  personnel 
of  the  National  Guard,  are  entitled  to 
receive  basic  pay  and  allowances  during 
their  full  period  of  hospitalization  or  re¬ 
hospitalization  if  the  tour  of  active  duty 
for  training  is  in  excess  of  30  days’ 
duration. 

(c)  Computation  of  pay  and  allow¬ 
ances.  The  pay  and  allowances  are  to 
be  computed  at  the  same  rate,  and  on 
the  .same  basis  as  that  to  which  officers, 
warrant  officers,  and  enlisted  personnel 
of  the  National  Guard  are  entitled  at 
the  time  injury  is  suffered  or  disease 
contracted.  They  shall  also  be  entitled 
to  the  necessary  transportation  incident 
to  hospitalization,  rehospitalization,  and 
return  to  their  homes  when  discharged 
from  the  hospital.  There  is  no  provision 
under  current  law  for  the  payment  of 
members  of  the  National  Guard  who  are 
disabled,  but  not  hospitalized.  The  term 
“hospitalized”  shall  be  construed  to  in¬ 
clude  only  that  period  of  time  that  an 
individual  is  carried  on  the  records  of  a 
hospital  as  a  resident  patient,  including 
official  sick  leave.  Pay  is  not  authorized 
for  periods  between  hospitalization  and 
rehospitalization,  or  during  periods  of 
out-patient  treatment,  or  other  types  of 
non-hospitalized  medical  care. 

(NGR  62,  Sept.  17.  1953]  (Sec.  118,  39  Stat. 
213;  32  U  S.  C.  17.  Interpret  or  apply  49 
Stat.  1507;  32  U.  S.  C.  164a-164b) 

tSEALl  Wm.  E.  Bergin, 

Major  General,  U.  S.  Army, 

The  Adjutant  General. 

(P.  R.  Doc.  53-9270;  Piled.  Nov.  2,  1953; 

8:50  a.  m.] 


TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  XII — Defense  Minerols  Ex¬ 
ploration  Administration,  Depart¬ 
ment  of  the  Interior 

[DMEA  Order  1.  Arndt.  3] 

DMEA  1 — Government  Aid  in  Defense 
Exploration  Projects 

RATIO  OF  contributions 

In  the  formulation  of  this  amendment 
there  has  been  no  consultation  with  in¬ 
dustry  representatives  or  trade  associa¬ 
tion  representatives  because  special 
circumstances  have  rendered  such  con¬ 
sultation  impracticable  and  contrary  to 
the  interests  of  the  national  defense. 

1.  Section  7,  after  the  colon  in  the  first 

sentence,  is  amended  to  read  as  follows: 

0 

(a)  In  the  case  of  chromium,  copper, 
and  molybdenum — 50  percent. 

(b)  In  the  case  of  asbestos  (chrysotile 
only),  beryl,  cobalt,  columbium,  man¬ 
ganese,  mica  (muscovite  block  and  film 
only),  nickel,  platinum,  tantalum,  tung¬ 
sten,  and  uranium — 75  percent. 

(c)  In  the  event  that  two  or  more  of 
the  minerals  named  in  this  section  are 
the  subject  of  the  proposed  exploration, 
the  allowable  percentage  shall  be  ap¬ 
portioned  between  them. 

2.  This  amendment  shall  not  apply  to 
applications  for  exploration  project  con¬ 
tracts  received  by  or  placed  in  the  United 
States  mail  for  Defense  Minerals  Ex- 
p  1  o  r  a  t  i  o  n  Administration  before  12 
o’clock  midnight  of  the  day  of  its  publi¬ 
cation  in  the  Federal  Register. 

(Sec.  704,  64  Stat.  816,  as  amended;  50  U.  S.  C. 
App.  Sup.  2154) 

fSEALl  C.  O.  MITTENDORF, 

Administrator,  Defense  Minerals 
Exploration  Administration. 

October  30,  1953. 

(F.  R.  Doc.  53-9338;  Piled.  Nov.  2,  1953; 
9:59  a.  m.] 

TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

[CGFR  53-35] 

Subchapter  K — Security  of  Vessels 

Part  121 — Security  Check  and  Clear¬ 
ance  OF  Merchant  Marine  Personnel 

Subchapter  L— Security  of  Waterfront  Facilities 

Part  125— Identification  Credentials 
FOR  Persons  REQxnRiNG  Access  to 
Waterfront  Facilities  for  Vessels 

APPEAL  AND  REVIEW  PROCEDURES  FOR  PER¬ 
SONS  DENIED  SECURITY  CLEARANCE 

The  purpose  of  the  revised  regulations 
set  forth  in  this  document  and  any 
changes  from  present  procedures  are  in¬ 
tended,  in  effect,  to  provide  that  any 
seaman  who  is  denied  security  clearance 
or  any  person  denied  a  Coast  Guard  Port 
Security  Card  shall  receive  (Da  written 
notification  of  denial  stating  that  such 
person  is  a  poor  security  risk  or  is  not 


entitled  to  security  clearance  and  this 
notification  shall  contain  a  statement  of 
the  basis  of  denial  so  worded  with  such 
specificity  as  to  afford  said  person  rea¬ 
sonable  notice  of  the  basis  for  denial  and 
an  opportunity  to  marshal  evidence  in 
refutation  thereof,  and  otherwise  in  his 
behalf;  and  (2)  that  if  such  person  ap¬ 
peals  in  accordance  with  the  procedures 
in  33  CFR  Part  121  as  revised  by  this 
document,  such  jierson  will  be  furnished 
a  statement  or  bill  of  particulars  setting 
forth  the  alleged  acts,  or  associations,  or 
beliefs,  or  other  data  which  formed  the 
basis  for  the  determination  that  such 
person  is  a  poor  security  risk  or  is  not 
entitled  to  security  clearance.  However, 
in  the  administration  of  these  revised 
regulations,  the  written  notification  of 
denial,  the  statement  of  the  basis  of  de¬ 
nial,  and  the  statement  or  bill  of  particu¬ 
lars  shall  not  be  worded  with  such 
specificity  or  particularity  as  to  disclose 
the  source  of  such  information  or  data 
nor  the  identity  of  any  person  or  persons 
who  may  have  furnished  such  informa¬ 
tion  or  data  to  said  person  or  other 
persons. 

A  person  who  has  been  denied  security 
clearance  before  the  date  of  publication 
of  this  document  in  the  Federal  Register 
may  file  a  new  appeal  within  60  days  of 
this  date  and  such  appeal  will  be  han¬ 
dled  and  administered  in  accordance 
with  the  administrative  appeal  proce¬ 
dures  in  33  CFR  Part  121  as  revised  by 
this  document.  A  person  whose  docu¬ 
ment  evidencing  security  clearance  has 
been  revoked  before  the  date  this  docu¬ 
ment  is  published  in  the  Federal  Regis¬ 
ter  ma  y  file  a  new  appeal  within  60  days 
for  reconsideration  and  such  appeal  will 
be  considered  in  accordance  with  the  ad¬ 
ministrative  appeal  procedures  in  33 
CFR  Part  121  as  revised  by  this  docu¬ 
ment.  The  time  limitation  for  filing  an 
appeal  may  be  waived  by  the  Command¬ 
ant,  U.  S.  Coast  Guard,  upon  written 
showing  of  good  cause.  The  appeal  for 
reconsideration  of  a  denial  of  security 
clearance  or  the  revocation  of  a  docu¬ 
ment  evidencing  security  clearance  pro¬ 
vided  by  this  paragraph  shall  be  sub¬ 
mitted  to  the  CHiairman  of  the  nearest 
Local  Appeal  Board. 

It  is  hereby  found  that  compliance 
with  the  notice  of  proposed  rule  making, 
public  rule  making  procedures  thereon, 
and  effective  date  requirements  of  the 
Administrative  Procedure  Act  is  imprac¬ 
tical  since  these  changes  clarify  the  right 
of  appeal  and  appeal  procedures  to  be 
followed  and  in  the  public  interest  should 
be  placed  in  effect  as  soon  as  possible. 

By  virtue  of  the  authority  vested  in 
me  as  Commandant,  United  States  Coast 
Guard,  by  Executive  Order  10173,  as 
amended,  the  following  amendments  are 
prescribed  and  shall  become  effective 
immediately  upon  publication  of  this 
document  in  the  Federal  Register. 

1.  Section  121.15  (e)  is  amended  to 
read  as  follows: 

§  121.15  Issuance  of  documents  bear¬ 
ing  security  clearance  indorsement. 

m  *  m 

(e)  Denial  or  revocation  of  clearance 
indorsement.  ( 1 )  When  it  is  determined 
by  the  Commandant  that  a  person  to 
whom  security  clearance  has  been  de- 
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nled  or  is  not  eligible  therefor  within 
the  meaning  of  5  121.13  (d)  (or  §  125.29 
of  this  chapter  for  a  p>erson  denied  ac¬ 
cess  to  waterfront  facilities  or  vessels), 
such  person  shall  be  so  notified  in  writ¬ 
ing.  This  written  notification  shall 
contain  a  statement  of  the  basis  for  the 
initial  determination  that  he  is  not  en¬ 
titled  to  security  clearance  or  that  he  is 
a  poor  security  risk. 

(2)  When  it  is  determined  by  the 
Commandant  that  a  person  to  whom  a 
document  evidencing  security  clearance 
has  been  granted  is  not  enitled  theieto, 
or  is  not  eligible  therefor  within  the 
meaning  of  §  121.13  (d)  (or  §  125.29  of 
this  chapter  for  a  person  denied  acce.ss 
to  waterfront  facilities  or  vessels),  such 
person  shall  be  so  notified  in  writing  and 
he  shall  immediately  surrender  to  the 
Coast  Guard  every  Coast  Guard  docu¬ 
ment  held  by  him  which  evidences  secu¬ 
rity  clearance.  This  written  notification 
shall  also  contain  a  statement  of  the 
basis  for  the  determination  that  he  is  a 
poor  security  risk  or  that  he  is  not  en¬ 
titled  to  security  clearance. 

(3)  The  statement  of  the  basis  for  the 
action  taken  under  subparagraph  (1 )  or 
(2)  of  this  paragraph  shall  be  worded 
with  such  specificity  as  to  afford  such 
person  an  opportunity  to  marshal  evi¬ 
dence  in  refutation  thereof,  and  other¬ 
wise  in  his  behalf.  This  statement  shall 
not  be  worded  with  such  particularity  as 
to  disclose  the  source  of  such  informa¬ 
tion  or  data,  nor  the  identity  of  any  per¬ 
son  or  persons  who  may  have  furnished 
such  information  or  data,  to  said  person 
or  other  persons. 

2.  Section  121.21  (a)  (3)  is  amended 
to  read  as  follows: 

§  121.21  Chairman  of  the  Board: 
duties  and  responsibilities,  (a)  *  •  • 

(3 )  Furnish  the  appellant  with  a  writ¬ 
ten  notification  stating; 

(i)  The  basis  for  the  action  in  the 
form  of  a  written  statement  or  bill  of 
particulars  setting  forth  the  alleged  acts, 
or  associations,  or  beliefs,  or  other  data 
which  formed  the  basis  for  the  determi¬ 
nation  that  the  appellant  is  a  poor  se¬ 
curity  risk  or  is  not  entitled  to  security 
clearance.  This  statement  or  bill  of  par¬ 
ticulars  shall  not  be  worded  with  such 
particularity  or  specificity  as  to  disclose 
the  source  of  such  information  or  data, 
nor  the  identity  of  any  person  or  persons 
who  may  have  furnished  such  informa¬ 
tion  or  data,  to  the  appellant  or  to  other 
persons. 

(ii)  That,  within  a  period  of  10  days 
from  the  receipt  of  this  notification,  he 
may  file,  if  he  so  desires,  a  written  answer 
with  the  Chairman. 

(iii)  That,  within  15  days  after  receipt 
of  such  notification,  unless  the  appel¬ 
lant  tenders  a  timely  request  for  a  post¬ 
ponement.  the  Local  Appeal  Board  will 
meet  to  hear  such  evidence  as  the  ap- 
pellent  desires  to  submit. 

(iv)  That,  unless  othei*\^dse  requested 
by  the  appellant,  at  least  48  hours’  notice 
will  be  given  of  the  date  and  place  of 
hearing, 

(V)  That  the  appellant  may  appear 
personally  before  such  Board;  be  present 
during  the  entire  hearing;  be  represented 
by  counsel,  or  other  representative,  of 


his  own  choosing;  and  present  evidence 
in  his  own  behalf,  through  witnesses,  or 
by  documents,  or  both. 

(vi)  The  names  of  the  prospective 
members  of  the  Board,  their  occupations, 
and  the  names  of  business  or  labor  or¬ 
ganizations  or  associations  with  which 
such  persons  are  affiliated. 

(vii)  The  appellant’s  privilege,  for 
good  cause  shown,  of  challenging  any 
member  of  the  Board. 

(40  Stat.  220,  as  amended;  50  U.  S.  C.  191. 
E.  O.  10173,  Oct.  18.  1950,  15  F.  R.  7005;  3 
CFR,  1950  Supp.,  as  amended  by  E.  O.  10277, 
Aug.  1,  1951,  16  F.  R.  7537;  3  CFR.  1951  Supp., 
E.  O.  10352,  May  19,  1952,  17  F.  R.  4607; 
3  CFR,  1952  Supp.) 

Section  125.33  is  amended  to  read  as 
follows : 

§  125.33  Right  of  appeal.  Any  person 
who  has  been  denied  a  Coast  Guard 
Port  Security  Card  pursuant  to  §  125.29 
or  who  has  been  required  to  surrender 
his  Coast  Guard  Port  Security  Card  pur¬ 
suant  to  §  125.31  shall  have  the  right 
to  appeal  from  such  action  in  the  man¬ 
ner  described  and  under  the  same  condi¬ 
tions  as  set  forth  in  Part  121  of  Sub¬ 
chapter  K  of  this  chapter. 

(40  stat.  220,  as  amended;  50  U.  S.  C.  191, 
E.  O.  10173,  Oct.  18,  1950,  15  F.  R.  7005; 
3  CFR,  1950  Supp.,  as  amended  by  E.  O. 
10277,  Aug.  1,  1951,  16  F.  R.  7537;  3  CFR, 
1951  Supp.,  E.  O.  10352,  May  19,  1952,  17  F.  R. 
4607;  3  CFR.  1952  Supp.) 

Dated:  October  27,  1953. 

[seal!  Merlin  O’Neill. 

Vice  Admiral,  U.  S.  Coast  Guard, 
Commandant. 

[F.  R.  Doc.  53-9272;  Filed.  Nov.  2.  1953; 
8:51  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureau  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Appendix — Public  Land  Orders 
[Public  Land  Order  925] 

Alaska 

PARTIAL  REVOCATION  OF  EXECUTIVE  ORDER 
NO.  8216  OF  JULY  25,  1939 

By  virtue  of  the  authority  vested  in 
the  President  by  section  1  of  the  act  of 
June  25.  1910  (36  Stat.  847;  43  U.  S.  C. 
141),  and  otherwise,  and  pursuant  to 
Executive  Order  No.  10355  of  May  26, 
1952,  it  is  ordered  as  follows: 

Executive  Order  No.  8216  of  July  25, 
1939,  reserving  certain  areas  in  Alaska 
for  use  of  the  Department  of  the  Navy, 
is  hereby  revoked  so  far  as  it  relates  to 
the  following-described  lands: 

Aleutski  Island  In  Sitka  Bay,  approximate 
latitude  57'’02'45''  N.,  longitude  135^20'  W. 

The  island,  which  is  approximately 
five  acres  in  area,  is  sparsely  covered 
with  Sitka  Spruce  of  no  commercial 
value.  A  major  portion  of  the  island  is 
rocky  and  contains  no  growth  other  than 
moss  and  fern  plants. 

This  order  shall  not  otherwise  become 
effective  to  change  the  status  of  such 


lands  until  10:00  a.  m.  on  the  35th  day 
after  the  signing  of  the  order,  at  which 
time  the  land  shall,  subject  to  valid 
existing  rights  and  to  the  provisions  of 
existing  withdrawals,  be  opened  to  set¬ 
tlement  under  the  homestead  laws  and 
the  homesite  act  of  May  26,  1934  (48 
Stat.  8C9;  48  U.  S.  C.  461),  and  to  those 
forms  of  appropriation  only  by  qualified 
veterans  of  World  War  II  for  whose  serv¬ 
ices  recognition  is  granted  by  the  act  of 
September  27,  1944  (58  Stat.  747;  43 
U.  S.  C.  279-284),  as  amended,  and  by 
other  qualified  persons  entitled  to  credit 
for  service  under  the  said  act.  Com¬ 
mencing  at  10:00  on  the  126th  day  after 
the  date  of  this  order,  any  of  such  land 
not  settled  upon  by  veterans  or  other 
persons  entitled  to  credit  for  service  shall 
become  subject  to  settlement  and  other 
forms  of  appropriation  by  the  public 
generally  in  accordance  with  appropri¬ 
ate  laws  and  regulations. 

Applications  for  this  land,  which  shall 
be  filed  in  the  Land  Office,  Bureau  of 
Land  Management,  Anchorage,  Alaska, 
shall  be  acted  upon  in  accordance  with 
the  regulations  contained  in  §  295.8  of 
Title  43  of  the  Code  of  Federal  Regula¬ 
tions,  to  the  extent  that  such  regulations 
are  applicable.  Applications  under  the 
homesite  or  homestead  laws  shall  be  gov¬ 
erned  by  the  regulations  contained  in 
Parts  64  and  66,  inclusive,  of  Title  43  of 
the  Code  of  Federal  Regulations.  In¬ 
quiries  concerning  this  land  shall  be  ad¬ 
dressed  to  the  Manager,  Land  Office,  Bu¬ 
reau  of  Land  Management,  Anchorage, 
Alaska. 

Orme  Lewis, 

Assistant  Secretary  of  the  Interior. 

October  27,  1953. 

[F.  R.  Doc.  53-9235;  Filed,  Nov.  2,  1953; 

8:45  a.  m.j 


TITLE  49 — TRANSPORTATION 

Chapter  I— Interstate  Commerce 
Commission 

[Order  No.  13528] 

Part  132 — Power  Brakes  and  Drawbars 

INVESTIGATION  OF  POWER  BRAKES  AND 

APPLIANCES  FOR  OPERATING  POWER  BRAKE 

SYSTEMS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
office  in  Washington,  D.  C.,  on  the  26th 
day  of  October  A.  D.  1953. 

Upon  further  consideration  of  the 
record  in  the  above-entitled  proceeding, 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  the  order  hereto¬ 
fore  entered  herein  on  September  21, 
1945,  as  amended,  requiring  respondents 
to  install  power  brakes  and  appliances 
on  their  cars  used  in  freight  service  be, 
and  it  is  hereby,  further  amended  so  as 
not  to  require  the  installation  of  such 
brakes  and  appliances  on 

a.  Locomotives; 

b.  Scale  test  weight  cars; 

c.  Locomotive  cranes,  steam  shovels, 
pile  drivers  and  similar  construction  and 
maintenance  machines  built  prior  to  Sep¬ 
tember  21,  1945; 
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Tuesday,  November  3,  1953 

d.  Export,  industrial,  and  other  than 
railroad  owned  cars  which  are  not  to 
be  used  in  service  by  respondents,  except 
for  movement  as  shipments  on  their 
own  wheels  to  given  destinations,  pro¬ 
vided  that  any  such  car  so  moved  shall 
be  properly  identified  by  a  card  attached 
to  each  side  of  car,  signed  by  shipper, 
stating  that  such  movement  is  being 
made  under  authority  of  this  order;  and 

e.  Industrial  and  other  than  railroad 
owned  cars  which  are  not  to  be  used  in 


service  by  respondents  except  for  move¬ 
ment  within  the  limits  of  a  single  switch¬ 
ing  district. 

It  is  further  ordered.  That  the  effec¬ 
tive  date  of  said  order  of  September  21, 
1945,  as  amended,  be,  and  it  is  hereby, 
extended  until  further  order  of  the  Com¬ 
mission,  insofar  as  it  applies  to: 

f.  Narrow-gauge  cars,  and 

g.  Cars  being  returned  from  Canada 
or  Mexico  to  owners  in  the  United 
States,  provided  each  such  car  being  re¬ 


turned  is  routed  directly  to  owner  and 
is  properly  identified  by  a  card  attached 
to  each  side  of  car,  signed  by  shipper, 
stating  that  the  movement  is  being  made 
under  authority  of  this  order. 

(Sec.  6,  36  Stat.  299,  45  U.  S.  C.  15) 

By  the  Commission,  Division  3. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9263;  Filed,  Nov.  2,  1953; 
8:50  a.  m.] 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR  Part  903  1 

[Docket  No.  AO  lO-AlS) 

Handling  of  Milk  in  St.  Louis, 
Missouri,  Marketing  Area 

notice  of  recommended  decision  and 

OPPORTUNITY  TO  FILE  WRITTEN  EXCEP¬ 
TIONS  WITH  RESPECT  TO  PROPOSED 

AMENDMENT  TO  TENTATIVE  MARKETING 

AGREEMENT,  AND  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (7  U,  S.  C,  COl  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure,  as  amended,  governing  the 
formulation  of  marketing  agreements 
and  marketing  orders  (7  CFR  Part  900), 
notice  is  hereby  given  of  the  filing  with 
the  Hearing  Clerk  of  the  recommended 
decision  of  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  United  States  Department  of  Agri¬ 
culture,  with  respect  to  a  proposal  to 
amend  the  tentative  marketing  agree¬ 
ment  and  the  order,  as  amended,  regu¬ 
lating  the  handling  of  milk  in  the  St. 
Louis,  Missouri,  marketing  area.  Inter¬ 
ested  parties  may  file  written  exceptions 
to  this  decision  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
Washington  25,  D.  C.  not  later  than  the 
close  of  business  the  5th  day  after  pub¬ 
lication  of  this  decision  in  the  Federal 
Register.  Exceptions  should  be  filed  in 
quadruplicate. 

Preliminary  statement.  The  hearing, 
on  the  record  of  which  the  following 
findings  and  conclusions  were  formu¬ 
lated,  was  conducted  at  St.  Louis,  Mis¬ 
souri,  on  October  12  and  13,  1953,  pur¬ 
suant  to  notice  thereof  which  was  issued 
on  October  7,  1953  (18  F.  R.  6384)  and 
October  8,  1953  (18  F.  R.  6409). 

By  an  emergency  action  of  the  Assis¬ 
tant  Secretary  of  Agriculture  taken  on 
October  26,  1953,  decision  has  been  made 
with  respect  to  the  Class  I  pricing  pro¬ 
visions  for  the  period  through  June  1954. 
Said  decision  reserved  for  later  deter¬ 
mination  the  remaining  issues  contained 
in  the  hearing  record. 

The  remaining  material  issues  of  rec¬ 
ord,  decision  on  which  is  herein  recom¬ 
mended,  related  to: 


1.  The  elimination  of  administrative 
assessments  on  milk  subject  to  the  Class 
I  pricing  provisions  of  other  orders; 

2.  Minor  modifications  in  the  alloca¬ 
tion  provisions  of  the  order;  and 

3.  Calculation  of  shimkage  according 
to  utilization  of  milk  at  the  plant. 

Findings  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
material  issues  herein  decided,  all  of 
which  are  based  on  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  are  as  follows: 

1.  The  order  should  be  amended  to 
eliminate  any  duplication  of  administra¬ 
tive  assessments  on  Class  I  milk  received 
from  other  federally  regulated  markets. 
Milk  coming  to  St.  Louis  from  other  reg¬ 
ulated  markets  and  allocated  to  Class  I 
is  now  subject  to  administrative  asssess- 
ment  in  both  markets.  This  represents 
a  duplication  in  cost  to  handlers  which 
is  undesirable  and  unnecessary,  since  the 
amount  of  work  involved  in  auditing  and 
administering  is  approximately  the  same 
whether  the  milk  is  sold  in  the  market 
where  it  originates  or  in  a  second  regu¬ 
lated  market.  Information  on  such 
audits  may  be  exchanged  between  ad¬ 
ministrators.  The  assessment  should 
accrue  to  the  administration  fund  in  the 
market  where  the  milk  originates.  If 
milk  is  sold  to  another  regulated  market 
from  St.  Louis,  the  regular  assessment 
will  accrue  to  the  St.  Louis  administra¬ 
tor. 

2.  The  allocation  provisions  of  the  or¬ 
der  should  be  amended  as  follows; 

(a)  The  allocation  provisions  of  the 
order  should  be  amended  to  place  all 
handlers  on  an  equal  basis  with  respect 
to  the  assignment  of  producer  milk  to 
Class  II  before  the  allocation  of  milk 
priced  as  Class  I  under  another  order 
issued  pursuant  to  the  act. 

Under  the  present  provisions  of  the 
order,  each  handler  is  permitted  to  re¬ 
serve  an  amount  of  Class  II  milk  equiva¬ 
lent  to  no  more  than  5  percent  of  the 
milk  received  from  producers  for  assign¬ 
ment  to  producer  milk  as  Class  II.  This 
results  in  some  inequality  among  han¬ 
dlers  associated  with  differences  in  sup¬ 
ply  arrangements.  In  the  case  of  a  han¬ 
dler  operating  his  own  supply  plants,  this 
5  percent  is  calculated  on  the  basis  of 
the  quantity  of  milk  received  from  pro¬ 
ducers  at  both  supply  plants  and  dis¬ 
tributing  plants.  This  is  true  even  with 
respect  to  milk  not  moved  between 
plants.  On  the  other  hand,  a  distribut¬ 


ing  plant  operator  depending  upon  un- 
aflfiliated  supply  plants  for  part  of  his 
milk  may  reserve  only  5  percent  of  the 
producer  milk  received  at  his  own  plant. 
No  credit  is  allowed  for  the  milk  received 
at  the  supply  plants.  Thus  a  multiple 
plant  operator  may  have  a  larger  pro¬ 
portionate  assignment  of  milk  as  Class 
II  shrinkage  than  the  distributing  plant 
operator  who  is  purchasing  milk  from 
unafiBliated  country  plants. 

In  order  to  place  all  handlers  on  a 
more  equal  footing  in  this  respect,  the 
order  should  be  amended  so  that  the  5 
percent  maximum  allocation  to  Cfiass  II 
will  be  calculated  on  the  basis  of  only 
the  approved  milk  received  at  the  han¬ 
dler’s  distributing  plants.  It  should  ap¬ 
ply,  however,  to  approved  milk  from  all 
pool  supply  plants  as  well  as  that  re¬ 
ceived  directly  from  producers.  It  would 
not  apply  to  milk  received  at  a  supply 
plant  but  not  shipped  to  a  distributing 
plant  or  to  milk  received  from  other  dis¬ 
tributing  plants.  This  will  result  in  an 
allowance  more  nearly  in  line  with  the 
needs  of  the  different  handlers. 

(b)  The  allocation  provisions  of  the 
order  should  be  amended  to  avoid  the 
assignment  of  more  approved  milk  to 
Class  I  sales  in  a  plant  than  was  actually 
received  at  such  plant. 

The  order  presently  provides  that  milk 
received  from  producers  shall  be  allo¬ 
cated  to  Class  I  sales  on  a  priority  basis 
for  each  handler.  This  applies  whether 
or  not  the  plant  may  dispose  of  Class  I 
milk  which  does  not  carry  a  Grade  A 
label.  The  basis  for  this  allocation  pro¬ 
cedure  is  set  forth  in  the  decision  of  the 
Secretary  issued  July  15,  1953  (18  F.  R. 
4123).  Said  decision  did  not  consider 
the  possibility  that  Class  I  milk  sold 
without  a  Grade  A  label  from  one  plant 
might  be  assigned  to  producer  milk  dis¬ 
posed  of  as  Class  II  milk  in  the  second 
plant  of  the  same  handler.  Evidence 
in  this  hearing  record  indicates,  however, 
that  such  is  now  the  case.  A  represent¬ 
ative  of  one  handler  testified  that  Class 
I  sales  from  its  distributing  plant  ex¬ 
ceeded  receipts  of  approved  milk  at  such 
plant.  Because  allocation  of  other 
source  milk  to  Class  II  sales  takes  place 
on  the  basis  of  a  handler’s  entire  opera¬ 
tion,  ungraded  milk  is  now  assigned  to 
Class  II  disposition  of  producer  milk 
which  takes  place  at  its  supply  plant. 
This  supply  plant  has  no  Class  I  dis¬ 
position  except  that  of  bulk  milk  sales 
which  are  primarily  to  the  handler’s  own 
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bottling  and  distributing  plant.  Since 
producer  milk  so  disposed  of  as  Class  II 
in  the  supply  plant  is  not  physically 
available  for  sale  as  Class  I  milk  in  the 
distributing  plant,  it  should  not  be  as¬ 
signed  to  such  Class  I  sales.  The  order 
should  therefore  be  amended  to  provide 
an  exception  which  will  avoid  such  as¬ 
signment.  This  should  apply  only  to 
plants  which  are  permitted  under  the 
applicable  health  department  regula¬ 
tions  to  bottle  and  sell  non-Grade  A 
milk  to  Class  I  outlets. 

3.  Shrinkage  should  be  assigned  to 
plants  according  to  type  of  operation  at 
the  plant. 

The  order  now  provides  that  shrinkage 
may  be  classified  as  Class  n  milk  up  to 
a  maximum  of  2  percent  of  the  milk  re¬ 
ceived  by  the  handler  from  producers. 
Two  percent  has  been  considered  under 
the  order  as  the  maximum  necessary 
allowance  for  the  conduct  of  a  fluid  milk 
and  surplus  disposal  business.  Any  loss 
in  excess  of  that  amount  raises  the  ques¬ 
tion  whether  the  handler  has  disposed  of 
Class  I  milk  for  which  he  has  failed  to 
account. 

Tlie  shrinkage  allowance  is  now  calcu¬ 
lated  for  each  individual  handler’s  opera¬ 
tion.  No  allowance  applies  to  milk 
transferred  between  handlers.  A  con¬ 
siderable  share  of  the  milk  in  the  St. 
Louis  market  is  received  at  country  re¬ 
ceiving  stations  and  is  transported  to  city 
bottling  plants  for  distribution  to  con¬ 
sumers.  Much  of  the  loss  sustained  in 
the  processing  and  distribution  of  fluid 
milk  is  incurred  at  the  plant  where  the 
milk  is  packaged  for  sale  to  consumers. 

At  the  present  time,  a  plant  having  its 
own  country  receiving  stations  is 
allowed  maximiim  shrinkage  on  the  basis 
of  producer  receipts  at  all  of  its  plant 
locations.  However,  a  bottling  plant 
buying  milk  from  unaflaiiated  country 
stations  is  allowed  shrinkage  on  only 
that  portion  of  the  milk  received  directly 
from  producers  at  the  bottling  plant. 
While  the  country  receiving  stations  sup¬ 
plying  such  a  plant  are  allowed  the  full 
2  percent  shrinkage,  these  plants  do  not 
ordinarily  incur  such  shrinkage.  There 
Is  no  opportunity  at  the  present  time  for 
the  shrinkage  which  may  be  incurred  in 
the  bottling  of  milk  from  unaffiliated 
supply  plants  to  be  classified  as  Class  II 
milk,  except  as  such  shrinkage  does  not 
exceed  the  difference  between  the 
shrinkage  allowed  on  direct  producer 
receipts  and  the  shrinkage  experienced 
on  such  receipts. 

The  order  should  be  amended  there¬ 
fore  to  allow  a  lesser  rate  of  Class  II 
shrinkage  if  the  milk  is  simply  received 
at  a  pool  plant  and  shipped  in  bulk. 
The  reduction  thus  brought  about  in 
allowable  shrinkage  should  be  trans¬ 
ferred  to  the  ix)ol  plant  receiving  and 
processing  or  distributing  such  milk. 

Other  source  milk  should  be  subject  to 
the  same  provisions  as  producer  milk  in 
order  to  place  it  on  a  comparable  basis. 
Thus,  other  source  milk  received  as  milk 
from  farmers  and  not  shipped  in  bulk 
would  be  subject  to  a  maximum  allow¬ 
ance  of  2  percent.  If  other  source  milk 
were  received  as  bulk  milk  and  not  re¬ 
shipped  in  bulk,  it  would  be  subject  to  a 
1.5  percent  allowance. 


No  shrinkage  allowance  as  Class  11 
should  be  permitted  on  milk  received  as 
bulk  milk  and  reshipped  in  the  same 
form,  nor  on  milk  diverted  to  non-pool 
plants.  If  milk  is  processed  or  separated 
at  the  plant  where  received,  the  shrink¬ 
age  will  be  allowed  at  such  plant. 

Rulings  on  proposed  findings  and  con¬ 
clusions.  Written  arguments  and  pro¬ 
posed  findings  and  conclusions  submitted 
on  behalf  of  interested  persons  concern¬ 
ing  issues  on  which  decision  is  herein  rec¬ 
ommended  were  considered,  along  with 
the  evidence  in  the  record,  in  making  the 
findings  and  reaching  the  conclusions 
herein  set  forth.  To  the  extent  that  the 
proposed  findings  and  conclusions  differ 
from  the  findings  and  conclusions  con¬ 
tained  herein,  the  specific  or  implied  re¬ 
quests  to  make  such  findings  are  denied 
because  of  the  reasons  stated  in  support 
of  the  findings  and  conclusions  in  this 
decision. 

General  findings,  (a)  The  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  and  all  of  the  terms 
and  conditions  thereof,  will  tend  to  ef¬ 
fectuate  the  declared  policy  of  the  act; 

(b)  The  parity  prices  of  milk  as  deter¬ 
mined  pursuant  to  Section  2  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds  and 
other  economic  conditions  which  affect 
market  supply  of  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  proposed  market¬ 
ing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf¬ 
ficient  quantity  of  pure  and  wholesome 
milk  and  be  in  the  public  interest;  and 

(c)  The  proposed  order,  as  amended, 
and  as  hereby  proposed  to  be  further 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as.  and  will  be 
applicable  only  to  persons  in  the  respec¬ 
tive  cla-sses  of  industrial  and  commercial 
activity  specified  in  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

Recommended  marketing  agreement 
and  order,  amending  the  order,  as 
amended.  The  following  order  amend¬ 
ing  the  order,  as  amended,  is  recom¬ 
mended  as  the  detailed  and  appropriate 
means  by  which  the  foregoing  conclu¬ 
sions  may  be  carried  out.  The  recom¬ 
mended  marketing  agreement  is  not 
included  in  this  decision  because  the 
regulatory  provisions  thereof  would  be 
identical  with  those  contained  in  the 
order,  as  amended,  and  as  hereby  pro- 
po.sed  to  be  further  amended. 

1.  Delete  §  903.87  (b)  and  substitute 
therefor  the  following: 

(b)  Received  at  a  pool  plant  as  Grade 
A  other  source  milk  (except  milk  sub¬ 
ject  to  the  Class  I  pricing  provisions  of 
another  order  issued  pursuant  to  the 
act)  and  allocated  to  Class  I,  or 

2.  Delete  §  903.45  (a)  (4)  and  substi¬ 
tute  therefor  the  following; 

(4)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  an 
amount  equal  to  such  remainder,  or  the 
product  obtained  by  multiplying  by  0.05 
the  pounds  of  skim  milk  in  approived 
milk  received  at  plants  qualified  pursu¬ 


ant  to  §  903.10  (a),  from  (i)  producers 
and  (ii)  plants  qualified  pursuant  to 
S  903.10  (b).  whichever  is  less: 

3.  Delete  §  903.41  (a)  (3)  and  sub¬ 
stitute  therefor  the  following: 

(3)  In  shrinkage  not  to  exceed  an 
amount  calculated  (except  with  respect 
to  milk  diverted  to  a  non-pool  plant  pur¬ 
suant  to  §  903.7)  as  follows: 

(i)  0.5  percent  of  milk  received  from 
dairy  fanners  and  disposed  of  in  the 
form  of  bulk  milk; 

(ii)  1.5  percent  of  milk  received  as 
other  source  milk  or  bulk  approved  milk 
and  disposed  of  in  a  form  other  than 
bulk  milk;  Provided,  That  any  dispo.si- 
tion  of  milk  in  bulk  form  shall  be  as¬ 
signed  first  to  receipts  of  bulk  milk; 

(iii)  2.0  percent  of  milk  received  from 
dairy  farmers  and  disposed  of  in  a  form 
other  than  bulk  milk; 

Provided,  That  shrinkage  of  skim  milk 
and  butterfat  shall  be  assigned  to  skim 
milk  and  butterfat.  respectively,  in  ap¬ 
proved  milk  and  in  other  source  milk  as 
determined  pursuant  to  this  paragraph. 

4.  In  §  903.45  (a)  (1)  delete  the  word 
“producer”  and  substitute  therefor  the 
word  “approved.” 

5.  E)elete  §  903.45  (a)  (3)  and  substi¬ 
tute  therefor  the  following : 

(3)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  Class  II  milk  the  re¬ 
maining  pounds  of  skim  milk  in  other 
source  milk  which  was  not  subject  to  the 
Class  I  pricing  provisions  of  an  order  is¬ 
sued  pursuant  to  the  act:  Provided,  Tliat 
skim  milk  so  subtracted  from  Class  II 
pursuant  to  this  paragraph  shall  not  re¬ 
sult  in  the  a.ssignment  of  more  skim  milk 
in  approved  milk  to  Class  I  in  a  plant 
which  is  permitted  to  receive  and  bottle 
Grade  A  and  non-Grade  A  milk  than  is 
contained  in  the  approved  milk  received 
at  such  plant:  And  provided  further. 
That  if  the  pounds  of  skim  milk  to  be 
subtracted  is  greater  than  the  remain¬ 
ing  pounds  of  skim  milk  in  Class  II,  the 
balance  shall  be  subtracted  from  the 
pounds  of  skim  milk  in  C3ass  I; 

6.  Delete  §  903.52  and  substitute  there¬ 
for  the  following: 

§  903.52  Location  differentials  to 
handlers.  With  respect  to  skim  milk 
and  butterfat  contained  in  milk  re¬ 
ceived  from  producers  at  a  pool  plant 
in  Meramec  or  Benhomme  townships, 
St.  Louis  County,  Missouri  (except  in  the 
cities  of  Valley  Park  and  Kirkwood),  or 
outside  the  marketing  area,  which  is 
classified  as  Class  I  milk,  the  price  per 
hundredweight  shall  be  reduced  by  the 
amounts  set  forth  in  the  following 
schedule  according  to  the  airline  dis¬ 
tance  from  the  plant  where  the  milk  is 
received  from  producers,  or  the  plant 
from  which  the  milk  is  diverted,  to  the 
City  Hall  in  St.  Louis; 

Allowance 

Mileage:  (cents) 

Not  more  than  10  miles _  6 

More  than  10  but  not  more  than  20 

miles _  12 

More  than  20  but  not  more  than  30 

miles _  14 

More  than  30  but  not  more  than  40 
miles _  16 

For  each  additional  10  miles  or 
fraction  thereof  an  additional-.-.  1 


^  V-- 
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Provided,  That  for  the  purposes  of  cal¬ 
culating  such  location  differential  with 
respect  to  milk  transferred  between  pool 
plants,  the  Class  II  approved  milk  re¬ 
maining  in  the  transferee  plant  after 
deducting  therefrom  the  amount  of  such 
milk  or  an  amount  equivalent  to  0.05 
times  the  producer  milk  at  such  plant, 
whichever  is  less,  shall  be  assigned  to 
approved  milk  from  other  plants  in 
sequence  according  to  the  location  differ¬ 
ential  applicable  at  each  plant,  begin¬ 
ning  with  the  plant  having  the  largest 
differential,  and  then  to  producer  milk. 

Filed  at  Washington,  D.  C.,  this  28th 
day  of  October  1953. 

[seal!  Roy  W.  Lennartson, 

Assistant  Administrator. 

[F.  R.  Doc.  63-9248;  Filed.  Nov.  2,  1953; 

8:47  a.  m.| 

DEPARTMENT  OF  HEALTH,  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  14  1 

(Docket  No.  FDC-26  (a)] 

Cacao,  Products;  Definitions  and 
Standards  of  Identity 

COUMARIN 

In  the  matter  of  amending  the  defini¬ 
tions  and  standards  of  identity  for  choco¬ 
late  liquor,  chocolate,  baking  chocolate, 
bitter  chocolate,  cooking  chocolate, 
chocolate  coating,  bitter  chocolate  coat¬ 
ing;  breakfast  cocoa,  high-fat  cocoa; 
sweet  chocolate,  sweet  chocolate  coating; 
and  milk  chocolate,  sweet  milk  chocolate, 
milk  chocolate  coating,  sweet  milk  choc¬ 
olate  coating; 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  Health,  Education,  and  Wel¬ 
fare  by  the  provisions  of  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (secs.  401, 
701,  52  Stat.  1046,  1055;  21  U.  S.  C.  341, 
371;  67  Stat.  18),  and  upon  the  basis 
of  substantial  evidence  received  at  the 
public  hearing  held  pursuant  to  the 
notice  published  in  the  Federal  Register 


on  August  5,  1953  (18  F.  R.  4606),  it  is 
proposed  that  the  following  order  be 
made: 

Findings  of  fact.*  1.  Based  on  evidence 
taken  at  a  hearing  held  beginning  De¬ 
cember  9,  1940,  an  proposals  to  adopt 
definitions  and  standards  of  identity  for 
various  cacao  products,  coumarin 
(among  other  designated  substances) 
was  found  to  be  a  suitable  artificial 
flavoring  ingredient  and  accordingly  it 
was  listed  as  a  permitted  optional  in¬ 
gredient  in  the  definitions  and  standards 
of  identity  for  chocolate  liquor  (21  CFR 
14.2),  breakfast  cocoa  (21  CFR  14.3), 
sweet  chocolate  (21  CFR  14.6),  and  milk 
chocolate  (21  CFR  14.7).  By  reference 
it  also  became  an  optional  ingredient  in 
the  definitions  and  standards  of  identity 
for  cocoa  (21  CPR  14.4),  low-fat  cocoa 
(21  CPR  14.5),  skim  milk  chocolate  (21 
CFR  14.8),  buttermilk  chocolate  (21  CPR 
14.9),  mixed  dairy  product  chocolate  (21 
CPR  14.10),  sweet  chocolate  and  vege¬ 
table  fat  (other  than  cocoa  fat)  coating 
(21  CPR  14.11),  sweet  cocoa  and  vege¬ 
table  fat  (other  than  cocoa  fat)  coating 
(21  CFR  14.12).  (Ex.  2.) 

2.  Recent  investigations  have  showm 
that  coumarin  has  toxic  propei’ties, 
should  now  be  classed  as  a  pioisonous  and 
deleterious  substance,  and  is  not  suitable 
for  use  in  foods,  and  so  is  not  a  suitable 
optional  ingredient  of  the  various  choco¬ 
late  products  named  in  finding  1.  (R. 
6-17;  Ex.  3,  4.) 

Conclusion.  It  is  concluded  that  it 
will  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers  to  amend  the 
definitions  and  standards  of  identity  for 
the  various  cacao  products  named  in 
finding  1  to  repeal  all  provisions  making 
coumarin  an  optional  ingredient  in  such 
definitions  and  standards  of  identity. 

Therefore,  it  is  proposed  that  Part 
14 — Cacao  Products;  Definitions  and 
Standards  of  Identity  be  amended  in  the 
following  respects: 

1  a.  In  S  14.2  (a)  (3),  omit  the  word 
“coumarin”. 

b.  In  §  14.2  (b) ,  la.st  sentence,  change 
the  statement  “With  Added  Cinnamon, 
Vanilla,  and  Coumarin,  an  Artificial 
Flavoring”  to  read  “With  Added  Cinna¬ 


mon.  Vanilla,  and  Ethyl  Vanillin,  an 
Artificial  Flavoring.”  ’ 

2  a.  In  §  14.3  (a)  (3),  omit  the  word 
“coumarin”. 

b.  In  §  14.3  (b),  last  sentence,  change 
the  statement  “With  Added  Cinnamon. 
Vanilla,  and  Coumarin.  an  Artificial 
Flavoring”  to  read  “With  Added  Cinna¬ 
mon,  Vanilla,  and  Ethyl  Vanillin,  an 
Artificial  Flavoring.” 

3  a.  In  §  14.6  (a)  (2),  omit  the  word 
“coumarin”. 

b.  In  §  14.6  (e) ,  last  sentence,  change 
the  Statement  “With  Added  Cinnamon, 
Vanilla,  and  Coumarin,  an  Artificial 
Flavoring”  to  read  “With  Added  Cinna¬ 
mon.  Vanilla,  and  Ethyl  Vanillin,  an 
Artificial  Flavoring.” 

4a.  In  §  14.7  (a)  (2),  omit  the  word 
“coumarin”. 

b.  In  §  14.7  (c)  (3),  last  sentence, 
change  the  statement  “With  Added 
Emulsifier  and  Coumarin,  an  Artificial 
Flavoring”  to  read  “With  Added  Emulsi¬ 
fier  and  Ethyl  Vanillin,  an  Artificial 
Flavoring.” 

Any  interested  person  w'hose  appear¬ 
ance  was  filed  at  the  hearing  may,  within 
30  days  from  the  date  of  the  publication 
of  this  tentative  order  in  the  Peder.al 
Register,  file  with  the  Hearing  Clerk, 
Department  of  Health,  Education,  and 
Welfare,  Room  5440,  Health.  Education, 
and  Welfare  Building,  Fourth  and  In¬ 
dependence  Avenue  SW.,  Washington, 
D.  C.,  written  exceptions  thereto.  Ex¬ 
ceptions  shall  point  out  with  particu¬ 
larity  the  alleged  errors  in  this 
tentative  order  and  shall  contain  specific 
references  to  the  pages  of  the  transcript 
of  the  testimony  or  to  the  exhibits  on 
which  such  exceptions  are  based.  Such 
exceptions  may  be  accompanied  by  a 
memorandum  or  brief  in  support  thereof. 
Exceptions  and  accompanying  memo¬ 
randa  or  briefs  shall  be  submitted  in 
quintuplicate. 

Dated:  October  28,  1953. 

[seal]  Nelson  A.  Rockefeller, 

Acting  Secretary. 

[F.  R.  Doc.  53-9250:  Filed.  Nov.  2,  1953; 

8:47  a.  m.] 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

United  States  Coast  Guard 

(CGFR  53-43) 

Acceptance  of  Certificates  Issued  Pijr- 
suANT  to  the  International  Conven¬ 
tion  for  the  Safety  of  Life  at  Sea, 
1948 

1.  The  Proclamation  of  the  President, 
dated  September  10,  1952,  quoted  the 
International  Convention  for  the  Safety 
of  liife  at  Sea,  1948,  which  was  signed  at 
London  on  June  10,  1948  (hereinafter 
referred  to  as  “1948  Convention”),  and 
declared  that  this  1948  Convention  shall 
be  observed  and  in  effect  on  and  after 
November  19,  1952,  for  the  United  States 


of  America  (see  Treaties  and  Other  In¬ 
ternational  Acts,  Series  2495,  issued  by 
the  Department  of  State) . 

2.  The  1948  Convention  states  v  that 
each  Contracting  Government,  or  a  per¬ 
son  or  organization  duly  authorized  to 
perform  the  function  for  such  country, 
shall  .issue  to  a  vessel  of  her  registi-y, 
which  is  subject  to  the  provisions  of  the 
Convention,  the  applicable  certificates 
described  in  Regulation  11  of  Chapter  I, 
when  such  vessel  is  in  compliance  with 
the  Convention.  The  United  States 
Coast  Guard  will  accept  and  recognize 


*  The  citations  following  each  finding  of 
fact  refer  to  the  pages  of  the  transcript  of 
the  testimony  and  the  exhibits  received  la 
evidence  at  the  hearing. 


valid  certificates  issued  by  a  country  that 
has  acceded  to  the  1948  Convention. 
Therefore,  such  a  vessel  carrying  valid 
applicable  certificates  will  be  subject  to 
an  inspection  by  the  United  States  Coast 
Guard  to  the  extent  necessary  to  satisfy 
the  marine  inspectors  that  the  condition 
of  the  vessel,  her  boilers,  lifesaving  equip¬ 
ment,  fire-fighting  equipment,  etc.,  are 
as  stated  in  the  certificates  held  by  such 
vessel. 

Dated:  October  27,  1953. 

[sEALl  Merlin  O’Neill, 

Vice  Admiral.  U.  S.  Coast  Guard, 

Commandant. 

(F.  R.  Doc.  53-9271;  Filed,  Nov.  2,  1953; 

8:50  a.  m.) 
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NOTICES 


[CGFR  53-44] 

Denunciation  of  the  International 

Convention  for  the  Safety  of  Life  at 

Sea,  1929,  and  Determinations  Regard¬ 
ing  Certificates 

1.  Executive  Order  10402,  dated  Oc¬ 
tober  30,  1952  (17  F.  R.  9917;  3  CFR, 
1952  Supp.),  supierseded  Executive  Order 
7548,  dated  February  5,  1937,  entitled 
“Enforcement  of  the  Convention  for  the 
Safety  of  Life  at  Sea,  1929,“  to  the  extent 
that  the  International  Convention  for 
the  Safety  of  Life  at  Sea,  1948,  which  was 
signed  at  London  June  10,  1948  (here¬ 
inafter  referred  to  as  “1948  Conven¬ 
tion”)  ,  replaces  and  abrogates  the  Inter¬ 
national  Convention  for  the  Safety  of 
Life  at  Sea.  1929,  which  was  signed  at 
London  on  May  31,  1929  (hereinafter  re¬ 
ferred  to  as  “192r  Convention”) . 

2.  The  United  States  of  America  de¬ 
nounced  the  1929  Convention  on  Novem¬ 
ber  19.  1952.  By  the  terms  of  Article 
66  of  the  1929  Convention  this  denuncia¬ 
tion  becomes  effective  on  November  19, 
1953. 

Therefore,  on  and  after  November  19, 
1953,  the  United  States  Coast  Guard  will 
not  accept  nor  recognize  any  certificate 
held  by  a  vessel  issued  pursuant  to  the 
1929  Convention  except  as  authorized  by 
the  1948  Convention.  The  acceptance  of 
1929  Convention  certificates  held  by  a 
foreign  vessel  will  be  in  accordance  with 
her  status  as  follows: 

(a)  Up  to  November  19,  1953,  a  vessel 
of  a  country  which  is  a  party  to  the  1929 
Convention  is  entitled  to  claim  recogni¬ 
tion  by  the  United  States  of  a  valid  cer¬ 
tificate  issued  pursuant  to  the  1929 
Convention. 

(b)  On  and  after  November  19,  1953, 
a  vessel  of  a  country  which  is  a  party  to 
the  1929  Convention  but  which  has  not 
accepted  nor  acceded  to  the  1948  Con¬ 
vention  will  not  be  entitled  to  claim 
recognition  by  the  United  States  or  cer¬ 
tificates  issued  pursuant  to  the  1929 
Convention, 

(c)  On  and  after  November  19,  1953, 
a  vessel  belonging  to  a  country  which  is 
a  party  to  the  1929  Convention  and  which 
has  accepted  or  acceded  to  the  1948  Con¬ 
vention  will  be  entitled  to  claim  recogni¬ 
tion  of  her  1929  Convention  certificates 
under  Regulation  77  of  Chapter  I  of  the 
1948  Convention  during  a  period  of  one 
year  from  the  date  on  which  her  coun¬ 
try’s  ratification  or  acceptance  of  the 
1948  Convention  becomes  effective. 

(d)  Between  the  date  of  November  19, 
1953,  and  the  effective  date  of  her  coun¬ 
try’s  ratification  or  acceptance  of  the 
1948  Convention  deposited  subsequent 
to  August  19,  1953,  a  vessel  of  a  country 
which  is  also  a  party  to  the  1929  Con¬ 
vention  will  not  be  entitled  to  claim  rec¬ 
ognition  of  her  certificates  issued  under 
the  1929  Convention  by  virtue  of  the  au¬ 
thority  of  Regulation  11  of  Chapter  I  of 
the  1948  Convention  (see  subparagraph 
(c)  above  for  acceptance  of  certificates 
held  by  a  vessel  after  the  effective  date  of 
her  country’s  ratification  or  acceptance 
of  the  1948  Convention). 

3.  The  findings  and  decisions  of  the 
Acting  Secretary  of  Commerce  regarding 
acceptance  of  valid  safety  certificates 
issued  pursuant  to  the  1929  Convention, 
which  wrere  published  as  Department  of 
Commerce  Circular  No.  297,  dated  Octo¬ 


ber  8,  1935,  and  reaflarmed  by  the  Com¬ 
mandant,  United  States  Coast  Guard,  in 
an  order  dated  March  5,  1942,  are  can¬ 
celed  effective  November  19, 1953,  because 
they  are  no  longer  applicable.  The  ac¬ 
ceptance  by  the  United  States  Coast 
Guard  of  certificates  held  by  a  foreign 
vessel  pursuant  to  the  1948  Convention 
is  set  forth  in  a  separate  document  en¬ 
titled  “Acceptance  of  Certificates  Issued 
Pursuant  to  the  International  Conven¬ 
tion  for  the  Safety  of  Life  at  Sea,  1948” 
and  is  further  identified  as  Coast  Guard 
Document  CXIFR  53-43. 

Dated:  October  27, 1953. 

[seal]  Merlin  O’Neill, 

Vice  Admiral,  U.  S.  Coast  Guard. 

Commandant. 

[F.  R.  Doc.  53-9273;  Filed,  Nov.  2,  1953; 

8:51  a.  tn.j 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

Assistant  Commissioner,  Inspections 
AND  Examinations  Division 

DELEGATION  OF  FINAL  AUTHORITY  WITH 

RESPECT  TO  ADJUSTMENT  OF  IMMIGRATION 

status 

The  following  amendment  to  the 
Statement  of  Organization  of  the  Immi¬ 
gration  and  Naturalization  Service  (17 
F.  R.  11613,  Dec.  19,  1952),  as  amended, 
is  hereby  prescribed : 

Section  1.31  is  amended  by  adding 
paragraph  (fff )  which,  when  taken  with 
the  introductory  material,  will  read  as 
f  ollowrs : 

Sec.  1.31  Final  authority:  delegation 
to  Assistant  Commissioner,  Inspections 
and  Examinations  Division.  The  Assist¬ 
ant  Commission,  Inspections  and  Exami¬ 
nations  Division,  has  been  delegated  final 
authority  to  take  any  action  required  or 
authorized  to  be  taken  by  Chapter  I  of 
Title  8  of  the  Code  of  Federal  Regulations 
with  respect  to  the  following  matters: 
•  *  •  •  * 

(fff)  Adjustment  of  Immigration  sta¬ 
tus  as  provided  in  section  6  of  the  Refugee 
Relief  Act  of  1953  and  8  CFR  Part  481, 

Dated:  October  16,  1953. 

Herbert  Brownell,  Jr., 
Attorney  General. 

Recommended:  September  22,  1953. 

Argyle  R.  Mackey, 

Commissioner  of  Immigration 
and  Naturalization. 

[P.  R.  Doc.  53-9249;  Filed,  Nov.  2,  1953; 

8:47  a.  m.] 


FEDERAL  POWER  COMMISSION 

[Docket  Noe.  E-6199,  IT-5891,  IT-5932] 

Bureau  of  Reclamation,  Department  of 
THE  Interior 

notice  of  request  for  confirmation  AND 
APPROVAL  of  revised  RATES  AND  CHARGES 
FOR  SALE  OF  POWER  FROM  FORT  PECK 
PROJECT 

October  28,  1953. 

In  the  matter  of  Bureau  of  Reclama¬ 
tion,  Department  of  Interior,  Fort  Peck 


Project,  Montana;  Docket  Nos.  E-6199. 
rr-5891,  IT-5932. 

Notice  is  hereby  given  that  the  Com¬ 
missioner  of  the  Bureau  of  Reclamation, 
Department  of  Interior,  on  September  28, 
1953,  with  amendment  thereto  on  Oc¬ 
tober  20,  1953,  filed  with  the  Federal 
Power  Commission  (F.  P.  C.)  for  con¬ 
firmation  and  approval,  pursuant  to  the 
provisions  of  the  Fort  Peck  Act  (52  Stat. 
403),  the  following  revised  schedules  of 
rates  for  the  sale  of  power  by  the  Fort 
Peck  Project: 

Schedule  R6-P4 — Schedule  of  Rates 
for  Wholesale  Firm  Powder  Service  modi¬ 
fying  and  superseding  Schedule  R6-F2 
approved  by  F.  P.  C.  by  order  of  April  6, 
1945,  in  Docket  No.  IT-5891. 

Schedule  R6-S4 — Schedule  of  Rates 
for  Wholesale  Firm  Power  Service  for 
Limited  Period  modifying  and  supersed¬ 
ing  Schedule  R6-S2  approved  by  order 
of  F.  P.  C.  issued  June  30,  1949,  in 
Docket  No.  E-6199. 

Schedule  R6-S5 — Schedule  for  rates 
for  Wholesale  Power  Service  for  Cus¬ 
tomers  Having  Their  Own  Generating 
Facilities  modifying  and  superseding 
Schedule  R6-S1  approved  by  order  of 
F.  P.  C.  issued  April  28,  1949,  in  Docket 
No.  IT-5891. 

Special  rate  for  sale  of  electric  energy 
to  Montana -Dakota  Utilities  Co.  modify¬ 
ing  and  superseding  the  special  rate  ap¬ 
proved  by  F.  P.  C.  by  order  of  April  6, 
1945,  in  Docket  No.  IT-5932. 

The  new  rates  modify  the  rates  now  in 
effect  principally  by  substituting  for  the 
present  minimum  monthly  bill  provi¬ 
sions  for  a  minimum  annual  capacity 
charge  as  follows: 

For  first  12  full  billing  period:  $7.20  per 
kilowatt  of  80  percent  of  contract  rate  of 
delivery. 

For  second  12  full  billing  periods:  $7.20  per 
kilowatt  of  90  percent  of  contract  rate  of 
delivery. 

For  subsequent  billing  periods:  $7.20  per 
kilowatt  of  lOO  percent  of  contract  rate  of 
delivery. 

Rate  Schedules  R6-F4,  R6-S4  and  R6-S5 
provide  further  with  respect  to  the  min¬ 
imum  annual  capacity  charge  that  sub¬ 
sequent  increases  in  rates  of  delivery 
after  initial  service  under  the  schedule 
shall  be  considered  separately  in  like 
manner. 

Any  person  desiring  to  make  comments 
or  suggestions  with  respect  to  the  above 
should  submit  the  same  on  or  before 
November  18,  1953,  to  the  Federal  Power 
Commission,  Washington  25,  D.  C. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  53-9257;  Filed.  Nov.  2,  1953; 

8:48  a.  m.j 


[Docket  Nos.  G-2122,  0-2155] 
Arkansas  Louisiana  Gas  Co. 

NOTICE  OF  ORDER  AFFIRMING  INITIAL 
DECISION 

October  28,  1953. 

Notice  is  hereby  given  that  on  October 
26,  1953,  the  Federal  Power  Commission 
issued  its  order  adopted  October  21, 
1953,  in  the  above-entitled  matters, 


Tuesday,  November  3,  1953 


FEDERAL  REGISTER 
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afiRrming  initial  decision  of  the  Presiding 
Examiner  issued  in  said  dockets. 

[SEAL]  J.  H.  Outride, 

Acting  Secretary. 

rp.  R.  Doc.  63-9238:  Plied,  Nov.  2,  1953; 
8:45  a.  m.J 


(Docket  Nos.  G-2222,  G-2235,  G-2243.  G-2244, 
G-22711 

Alabama-Tennessee  Natural  Gas  Co. 

ET  al. 

order  denying  request  for  shortened 
PROCEDURE,  severing  PART  OF  AN  APPLI¬ 
CATION,  consolidating  proceedings, 
permitting  intervention,  fixing  date 
of  hearing  and  specifying  procedure 

In  the  matters  of  Alabama-Tennessee 
Natural  Gas  Company,  Docket  No.  G- 
2222;  The  Waterworks  and  Gas  Board  of 
the  Town  of  Cherokee,  Alabama,  Docket 
.  No.  G-2235;  City  of  Russellville,  Alabama, 
Docket  No.  G-2243;  The  Lawrence-Col- 
bert  Counties  Gas  District,  Docket  No. 
G-2244;  Tennessee  Gas  Transmission 
Company,  Docket  No.  G-2271. 

Alabama-Tennesee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee),  a  Delaware 
corporation  having  its  principal  place  of 
business  in  Florence,  Alabama,  on  August 
5, 1953,  filed  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  (c)  of  the  Natural 
Gas  Act.  authorizing  the  construction 
and  operation  of  approximately  13.2 
miles  of  12-  and  8-inch  loop  pipe  line,  to¬ 
gether  with  a  350  BHP  compressor  sta¬ 
tion  to  be  located  in  Colbert  County, 
Alabama,  for  the  purpose  of  increasing 
its  system  capacity  to  meet  the  estimated 
peak  requirements  of  its  customers  dur¬ 
ing  the  1953-1954  winter,  all  as  more 
fully  described  in  said  application,  as 
supplemented,  on  file  with  the  Commis¬ 
sion  and  open  to  public  inspection. 

The  Waterworks  and  Gas  Board  of 
the  Town  of  Cherokee,  Alabama  (Chero¬ 
kee),  a  municipal  corporation  located  in 
the  State  of  Alabama,  on  August  31, 1953, 
filed  an  application  pursuant  to  section 
7  (a)  of  the  Natural  Gas  Act  for  an 
order  directing  Alabama-Tennessee  to 
establish  physical  connection  of  its 
transmission  facilities  near  the  Tow’n  of 
Cherokee  with  the  propiosed  facilities  of, 
and  to  deliver  and  sell  natural  gas  to, 
Cherokee  for  resale,  all  as  more  fully 
described  in  said  application  on  file  with 
the  Commission  and  open  to  public 
inspection. 

The  City  of  Russellville,  Alabama 
(Russellville),  a  municipal  corporation 
located  in  the  State  of  Alabama,  on  Sep¬ 
tember  8,  1953,  filed  an  application  pur¬ 
suant  to  section  7  (a)  of  the  Natural  Gas 
Act  for  an  order  directing  Alabama- 
Tennessee  to  establish  physical  connec¬ 
tion  of  its  transmission  facilities  near 
the  City  of  Tuscumbia,  Alabama,  with 
the  proposed  facilities  of,  and  to  deliver 
and  sell  natural  gas  to,  Russellville  for 
resale,  or  to  the  Gas  Board  of  the  City  of 
Russellville  for  resale  if  the  creation  of 
such  a  Gas  Board  is  deemed  necessary, 
all  as  more  fully  described  in  said  appli¬ 
cation  on  file  with  the  Commission  and 
open  to  public  inspection. 


The  Lawrence-Colbert  Counties  Gas 
District  (Gas  District),  a  public  corpora¬ 
tion  organized  under  the  laws  of  the 
State  of  Alabama,  on  September  8.  1953, 
filed  an  application  pursuant  to  section 
7  (a)  of  the  Natural  Gas  Act  for  an  order 
directing  Alabama-Tennessee  to  estab¬ 
lish  physical  connection  of  its  transmis¬ 
sion  facilities  with  the  proposed  facili¬ 
ties  of,  and  to  deliver  and  sell  natural  gas 
to.  Gas  District  for  resale,  all  as  more 
fully  described  in  said  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Tennessee  Gas  Transmission  Com¬ 
pany  (Tennessee),  a  Delaware  corpora¬ 
tion  having  its  principal  place  of  business 
in  Houston,  Texas,  on  October  12,  1953, 
filed  an  application  for  a  certificate  of 
public  convenience  and  necessity  pur¬ 
suant  to  section  7  (c)  of  the  Natural  Gas 
Act,  authorizing  the  transportation  and 
sale  of  natural  gas  in  increased  volumes 
to  Alabama-Tennessee,  Tennessee  Nat¬ 
ural  Gas  Lines.  Inc.  and  Western  Ken¬ 
tucky  Gas  Company  for  the  purpose  of 
enabling  these  customer  companies  to 
meet  their  requirements  during  the  1953- 
1954  winter,  all  as  more  fully  described 
in  said  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  applicants  herein  for  relief  under 
section  7  (a)  of  the  Natural  Gas  Act, 
Cherokee  in  Docket  No.  G-2235,  Russell¬ 
ville  in  Docket  No.  G-2243,  and  Gas 
District  in  Docket  No.  G-2244,  each  filed, 
on  September  21,  1953,  an  amendment 
to  the  respective  applications  requesting 
that  the  order  entered  in  each  proceed¬ 
ing  also  direct  Tennessee,  Alabama-Ten- 
nessee’s  sole  supplier,  “to  sell  natural  gas 
to  Alabama-Tennessee  in  quantities  and 
amounts  sufficient  to  meet  the  require¬ 
ments  of  *  *  *  (each)  Applicant  as  well 
as  Alabama-Tennessee’s  other  cus¬ 
tomers.” 

Alabama-Tennessee  and  Tennessee 
have  each  requested  that  their  respective 
applications  herein  be  heard  under  the 
shortened  procedure  provided  by  §  1.32 
(b)  (18  CFR  1.32  (b))  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure. 

Due  notice  of  the  filing  of  said  appli¬ 
cation  by  Alabama-Tennessee  has  been 
given,  including  publication  in  the  Fed¬ 
eral  Register  on  August  27.  1953  (18 
F.  R.  5127).  Notices  of  the  filing  of  the 
applications  by  Cherokee,  Russellville, 
Gas  District  and  Tennessee  were  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  23.  1953  (18  F.  R.  6740  and  6741). 
The  time  within  which  protests  or  peti¬ 
tions  to  intervene  with  respect  to  the 
latter  four  applications  may  be  filed  will 
expire  November  9,  1953. 

Alabama-Tenne.ssee  filed  separate  an¬ 
swers  to  the  applications  of  Cherokee, 
Russellville  and  Gas  District,  respec¬ 
tively,  on  September  30,  1953,  requesting 
dismi.ssal  of  all  of  the  said  applications 
for  the  principal  reason  that  Alabama- 
Tennessee’s  ability  to  render  adequate 
service  to  its  existing  customers  would 
be  impaired  due  to  capacity  limitations 
if  the  applications  were  granted. 

Tennessee  has  not  filed  answers  to  the 
amendments  to  the  applications  herein 
of  Cherokee,  Russellville  and  Gas  Dis¬ 
trict. 

Petitions  seeking  leave  to  intervene  in 
the  proceeding  in  Docket  No.  G-2222 


were  filed  by  Cherokee  on  September  2, 
1953,  and  by  Russellville  and  Gas  Dis¬ 
trict  on  September  8.  1953. 

A  petition  seeking  leave  to  intervene 
In  the  proceeding  in  Docket  No.  G-2222 
was  filed  by  the  Town  of  Selmer,  Tennes¬ 
see,  on  September  9,  1953.  A  joint  peti¬ 
tion  seeking  leave  to  intervene  in  the 
proceeding  in  Docket  No.  G-2222  was 
filed  by  the  Cities  of  Athens,  Decatur. 
Florence,  Hartselle,  Huntsville,  Sheffield 
and  Tuscumbia,  Alabama,  and  the  Cities 
of  Corinth  and  luka,  Mississippi,  on  Sep¬ 
tember  10,  1953.  All  of  the  above-named 
communities  purchase  their  entire  sup¬ 
ply  of  natural  gas  from  Alabama-Ten¬ 
nessee.  Tlie  joint  petition  was  not  filed 
within  the  time  prescribed  by  the  Com¬ 
mission’s  rules  of  practice  and  proce¬ 
dure. 

An  answer  to  the  petitions  of  Cherokee, 
Russellville  and  Gas  District  to  intervene 
in  Docket  No.  G-2222  w'as  filed  by  Ala¬ 
bama-Tennessee  on  September  17.  1953, 
raising  numerous  objections,  principally 
that  permitting  intervention  w'ould  delay 
the  proceedings  in  Docket  G-2222  to  the 
detriment  of  existing  customers.  A  joint 
motion  in  opposition  to  the  petitions  of 
Cherokee  and  Russellville  to  intervene  in 
Docket  No.  G-2222  was  filed  by  the  Cities 
of  Athens,  Decatur,  Florence,  Hartselle, 
Huntsville,  Sheffield  and  Tuscumbia, 
Alabama,  Corinth  and  luka,  Mississippi, 
and  Selmer,  Tennessee,  on  September  14, 
1953,  raising  generally  the  same  objec¬ 
tions  as  those  raised  by  Alabama-Ten¬ 
nessee,  A  memorandum  in  support  of 
the  petitions  to  Intervene  by  Cherokee. 
Russellville  and  Gas  District  in  Docket 
No.  G-2222  was  filed  by  the  said  com¬ 
munities  and  Gas  District  on  October  1, 
1953. 

Separate  joint  petitions  for  interven¬ 
tion  in  the  proceedings  in  Docket  Nos. 
G-2235,  G-2243  and  G-2244  were  filed 
by  the  Cities  of  Athens.  Decatur.  Flor¬ 
ence,  Hartselle,  Huntsville,  Sheffield  and 
Tuscumbia,  Alabama,  Corinth  and  luka, 
Mississippi,  and  Selmer,  Tennessee,  on 
September  29,  1953. 

Separate  motions  by  the  applicants  In 
Docket  Nos.  G-2235,  G-2243  and  G-2244 
to  consolidate  the  proceedings  in  each  of 
these  dockets  with  the  proceeding  in 
Docket  No.  G-2222  were  filed  September 
21,  1953.  A  joint  answer  in  opposition 
was  filed  by  the  Cities  of  Athens,  De¬ 
catur,  Florence,  Hartselle,  Huntsville, 
Sheffield  and  Tuscumbia,  Alabama, 
Corinth  and  luka,  Mississippi,  and  Sel¬ 
mer.  Tennessee,  on  September  29,  1953, 
raising  generally  the  same  objections 
urged  against  granting  the  petitions  to 
intervene  by  Cherokee,  Russellville  and 
Gas  District  in  Docket  No.  G-2222. 
Alabama-Tennessee  filed  objections  to 
the  above  motion  to  consolidate  on  Sep¬ 
tember  30,  1953. 

A  joint  application  by  the  Cilties  of 
Haleyville  and  Phil  Campbell,  Alabama, 
for  an  order  and  relief  similar  to  that 
requested  herein  in  Docket  Nos.  G-2235, 
G-2243  and  G-2244  was  withdrawn  and 
canceled,  as  was  a  petition  to  intervene 
in  the  proceedings  in  Docket  No.  G-2222, 
after  the  City  Council  of  the  City  of 
Haleyville  by  resolution  authorized  and 
directed  such  action  with  respect  to  the 
City  of  Haleyville.  Accordingly,  any 
pleadings  in  response  to  or  with  refer- 
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NOTICES 


ence  to  said  application  and  petition  to 
intervene  by  the  Cities  of  Halesrville  and 
Phil  Campbell  will  not  be  considered 
herein. 

The  Commission  finds: 

(1)  Good  cause  has  not  been  shown 
for  granting  Alabama-Tennessee’s  re¬ 
quest  that  its  appUcation  herein  be 
heard  under  the  shortened  procedure  as 
provided  by  the  Commission’s  rules  of 
practice  and  procedure,  and  good  cause 
has  likewise  not  been  shown  for  granting 
Tennessee’s  request  that  its  application 
herein  be  heard  under  the  shortened 
procedure,  so  far  as  the  latter  application 
involves  transportation  and  sale  of  addi¬ 
tional  volumes  of  gas  to  Alabama-Ten- 
nessee.  and  said  requests  should  be 
denied  as  and  to  the  extent  hereinafter 
ordered. 

(2)  That  portion  of  the  application  in 
Docket  No.  G-2271.  involving  transpor¬ 
tation  and  sale  of  additional  volumes  of 
gas  to  Alabama-Tennessee.  should  be 
severed  from  the  other  matters  con¬ 
tained  in  the  said  application  in  Docket 
No.  G-2271  for  the  purpose  of  separate 
hearing  and  disposition  and  should  fur¬ 
ther  be  consolidated  with  the  other 
above-entitled  proceedings  because  such 
portion  of  the  said  application  in  Docket 
No.  G-2271.  and  the  matters  contained 
in  the  application  in  Docket  No.  G-2222, 
are  interdependent. 

(3)  Although  the  joint  petition  to  in¬ 
tervene  in  the  proceeding  in  Docket  No. 
G-2222  by  the  Cities  of  Athens.  Decatur. 
Florence.  Hartselle.  Huntsville.  Sheffield 
and  Tuscumbia.  Alabama,  and  Corinth 

vand  luka,  Mississippi,  w'as  not  filed 
within  the  time  required  by  §  1.8  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure,  good  cause  exists  to  permit  the 
late  filing. 

(4)  'The  participation  by  intervention 
of  Cherokee.  Russellville  and  Gas  Dis¬ 
trict.  the  Town  of  Selmer.  Tennessee,  and 
of  the  above-named  joint  petitioners  in 
the  proceeding  in  Docket  No.  G-2222, 
and  the  participation  of  the  above- 
named  joint  petitioners  in  the  proceed¬ 
ings  in  Docket  Nos.  G-2235,  G-2243  and 
G-2244,  may  be  in  the  public  interest. 

(5)  Good  cause  exists  to  consolidate 
all  the  above-entitled  applications,  in¬ 
cluding  a  portion  of  the  application  in 
Docket  No.  G-2271,  for  the  purpose  of 
hearing. 

(6)  It  is  necessary  and  appropriate  in 
carrying  out  the  provisions  of  the  Nat¬ 
ural  Gas  Act  and  it  is  in  the  public 
interest  that  the  procedure  hereinafter 
prescribed  with  respect  to  exhibits  and 
prepared  testimony  be  ordered. 

The  Commission  orders: 

(A)  Alabama-Tennessee’s  request  that 
Its  application  herein  be  heard  under  the 
shortened  procedure  provided  by  §  1.32 
(b)  of  the  Commission’s  rules  of  practice 
and  procedure  and  Tennessee’s  request 
that  its  application  herein  be  heard  un¬ 
der  the  shortened  procedure,  so  far  as 
the  latter  application  involves  trans¬ 
portation  and  sale  of  additional  volumes 
of  gas  to  Alabama-Tennessee,  be  and 
the  same  are  hereby  denied. 

(B)  That  portion  of  the  application 
in  Docket  No.  G-2271,  involving  trans¬ 
portation  and  sale  of  additional  volumes 
of  gas  to  Alabama-Tennessee,  be  and 
the  same  is  hereby  severed  from  the 


other  matters  contained  in  the  said  ap¬ 
plication  in  Docket  No.  G-2271  for  the 
purpose  of  separate  hearing  and  dis¬ 
position. 

(C)  The  Waterworks  and  Gas  Board 
of  the  Town  of  Cherokee,  Alabama,  the 
City  of  Russellville,  Alabama,  and  The 
Lawrence-Colbert  Counties  Gas  District 
and  the  Town  of  Selmer,  Tennessee,  and 
the  Cities  of -Athens,  Decatur,  Florence, 
Hartselle,  Huntsville,  Sheffield  and  Tus¬ 
cumbia.  Alabama,  and  Corinth  and  luka. 
Mississippi,  be  and  the  same  are  hereby 
permitted  to  become  interveners  in  the 
proceeding  in  Docket  No.  G-2222,  and  the 
Cities  of  Athens,  Decatur,  Florence,  Hart¬ 
selle,  Huntsville.  Sheffield  and  Tuscum¬ 
bia,  Alabama,  Corinth  and  luka,  Mis¬ 
sissippi,  and  Selmer,  Tennessee,  be  and 
the  same  are  hereby  permitted  to  become 
interveners  in  the  proceedings  in  Docket 
Nos.  G-2235,  G-2243  and  G-2244,  subject 
to  the  rules  and  regulations  of  the  Com¬ 
mission:  Provided,  however.  That  the 
participation  of  the  above-named  peti¬ 
tioners  shall  be  limited  to  matters  affect¬ 
ing  asserted  rights  and  interests  speci¬ 
fically  set  forth  in  the  petition  for  leave 
to  intervene :  And  provided,  further.  That 
the  admission  of  the  above-named  peti¬ 
tioners  shall  not  be  construed  as  recogni¬ 
tion  by  the  Commission  that  it  might  be 
aggrieved  because  of  any  order  or  orders 
of  the  Commission  entered  in  the  re¬ 
spective  proceedings. 

(D)  The  proceedings  upon  the  appli¬ 
cations  in  Docket  Nos.  G-2222,  G-2235, 
G-2243  and  G-2244,  and  that  portion  of 
the  proceeding  upon  the  application  in 
Docket  No.  G-2271,  involving  transporta¬ 
tion  and  sale  of  additional  volumes  of 
gas  to  Alabama-Tennessee,  be  and  the 
same  are  hereby  consolidated  for  pur¬ 
pose  of  hearing. 

(E)  Pursuant  to  the  authority  con¬ 
tained  in  and  by  virtue  of  the  jurisdic¬ 
tion  conferred  upon  the  Federal  Power 
Conunission  by  sections  7  and  15  of  the 
Natural  Gas  Act  and  the  Commission’s 
rules  of  practice  and  procedure,  a  formal 
hearing  be  held  commencing  on  Novem¬ 
ber  18,  1953,  at  10:00  a.  m.,  e.  s.  t.,  in 
the  Hearing  Room  of  the  Federal  Power 
Commission,  441  G  Street  NW.,  Washing¬ 
ton,  D,  C.,  concerning  the  matters  in¬ 
volved  and  the  issues  presented  by  said 
applications,  as  supplemented  and 
amended,  and  as  limited  herein  with  re¬ 
spect  to  the  application  in  Docket  No. 
G-2271. 

(F)  In  the  interest  of  expedition,  all 
parties  to  the  proceeding  herein  shall, 
not  later  than  November  12,  1953,  serve 
upon  all  parties  herein,  including  Com¬ 
mission  Staff  counsel,  copies  of  all  ex¬ 
hibits  and  prepared  testimony  proposed 
to  be  offered  at  the  hearing. 

(G )  Interested  State  commissions  may..^ 
participate  as  provided  by  §§  1.8  and  1.37 
(f)  (18  CFR  1.8  and  1.37  (f))  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Adopted:  October  23,  1953. 

Issued:  October  28,  1953. 

By  the  Commission. 

[SEAL]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  63-9258;  Piled,  Nov.  2,  1953; 

8:49  a.  m.] 


[Docket  No.  0-2269] 

Co^^RADO  Interstate  Gas  Co. 

NOTICE  OF  APPUCATION 

October  28,  1953. 

Take  notice  that  Colorado  Interstate 
Gas  Company  (Applicant),  a  Delaware 
corporation,  with  its  principal  place  of 
business  in  Colorado  Springs,  Colorado, 
filed,  on  October  7,  1953,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act,  authorizing  the 
construction  and  operation  of  the  follow¬ 
ing  natural-gas  facilities: 

(1)  49.5  miles  of  20-inch  transmission 
line  from  its  presently  authorized  Morton 
County  Compressor  Station,  Morton 
County,  Kansas,  to  Compressor  Station 
No.  101  of  Natural  Gas  Pipeline  Company 
of  America  (Natural),  near  Hooker, 
Oklahoma. 

(2)  A  dehydration  plant  in  Morton 
County,  Kansas. 

(3)  A  delivery  meter  station. 

The  facilities  are  proposed  to  be  used 
to  deliver  approximately  20,000  Mcf  of 
firm  gas  per  day  from  the  Morton  County 
acreage  to  Natural  and  such  additional 
volumes  on  a  firm  basis,  as  may  be  avail¬ 
able  up  to  a  total  of  50,000  Mcf  per  day. 

The  estimated  overall  cost  of  the  pro¬ 
posed  facilities,  including  production 
and  gathering  facilities,  is  $3,604,950 
which  Applicant  proposes  to  finance  by 
borrowing  $3,500,000  on  a  short  term 
basis. 

Protests  or  petitions  to  Intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and  pro¬ 
cedure  (18  CPR  1.8  or  1.10)  on  or  before 
the  18th  day  of  November  1953.  The 
application  is  on  file  with  the  Commis¬ 
sion  for  public  inspection. 

[seal]  Leon  M.  Puquay, 

Secretary. 

[P.  R.  Doc.  53-9255;  Filed.  Nov.  2,  1953; 

8:48  a.  m.] 


[Docket  No.  G-2272] 

Blackstone  Valley  Gas  and  Electric  Co. 

NOTICE  OF  APPLICATION 

October  27,  1953. 

Take  notice  that  Blackstone  Valley 
Gas  and  Electric  Company  (Applicant), 
a  Rhode  Island  corporation  having  its 
principal  place  of  business  in  Paw'tucket, 
Rhode  Island,  filed  on  October  12,  1953, 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  the  use,  maintenance  and  operation 
of  certain  existing  facilities  for  the  pur¬ 
pose  of  transporting,  delivering  and 
selling  natural  gas  to  Blackstone  Gas 
Company  subject  to  the  jurisdiction  of 
the  Commission. 

Applicant  proposes  to  deliver  natural 
gas  to  be  received  from  Northeastern  Gas 
Transmission  Company  in  accordance 
with  the  terms  of  the  Commission’s 
Opinion  No.  259  and  accompanying  order 
issued  August  6,  1953,  in  Docket  No. 
G-1568  et  al.,  to  Blackstone  Gas  Com¬ 
pany  at  the  Massachusetts-Rhode  Island 
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state  border  for  distribution  in  the  town 
of  Blackstone,  Massachusetts. 

Applicant  represents  that  the  delivery 
and  sale  of  natural  gas  will  be  accom¬ 
plished  without  construction  of  addi¬ 
tional  facilities. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion.  441  G  Street  NW.,  Washington, 
D.  c.,  in  accordance  with  the  rules  of 
practice  and  procedure  (18  CFR  1.8  or 
1.10)  on  or  before  the  16th  day  of  No¬ 
vember  1953.  The  application  is  on  file 
with  the  Commission  for  public  inspec¬ 
tion. 

[seal]  '  J.  H.  Gutride, 

Acting  Secretary. 

[P.  R.  Doc.  53-9236:  Piled,  Nov.  2,  1953; 

8:45  a.  m.J 


[Docket  No.  G-22791 
El  Paso  Natural  Gas  Co. 

NOTICE  OF  APPLICATION 

October  27,  1953. 

Take  notice  that  on  October  15,  1953, 
El  Paso  Natural  Gas  Company  (Appli¬ 
cant)  ,  a  Delaware  corporation,  having  its 
principal  place  of  business  at  El  Paso, 
Texas,  filed  an  application  for  a  certifi¬ 
cate  of  public  convenience  and  necessity 
pursuant  to  section  7  of  the  Natural  Gas 
Act  authorizing  the  construction  and  op¬ 
eration  of  certain  natural  gas  facilities 
as  hereinafter  described. 

The  facilities  which  Applicant ,  pro¬ 
poses  to  construct  and  operate  include 
a  30-inch  O.  D.  pipeline  approximately  3 
miles  in  length  extending  from  Appli¬ 
cant’s  existing  Yuma  mater  station  lo¬ 
cated  in  Yuma  County,  Arizona,  easterly 
and  southeasterly  direction  paralleling 
Applicant’s  existing  5-inch  O.  D.  Yuma 
transmission  pipeline  to  a  point  of  ter¬ 
mination  in  said  county  together  with 
necessary  valves  and  regulators  for 
utilization  of  the  aforementioned  3-mile 
section  as  a  storage  capacity  for  meeting 
peak  day  demands  on  its  Yuma  facilities, 
and  a  150  H.  P.  portable  type  field  com¬ 
pressor  station  with  appurtenant  stand¬ 
ard  equipment  for  the  operation  of  the 
same  to  be  located  at  the  beginning  of 
the  3-mile  section  of  the  30-inch  O.  D. 
pipeline. 

The  3  miles  of  storage  line  and  related 
facilities  will  be  arranged  to  operate  so 
that  when  peak  demands  exceed  the 
maximum  delivery  capacity  of  Appli¬ 
cant’s  5-inch  pipeline,  the  pressure  at  the 
Yuma  meter  station  will  begin  to  drop 
below  contract  or  required  delivery  and 
by  means  of  a  regulator  controlled  by 
such  delivery  pressure,  as  the  pressure 
begins  to  drop,  the  regulator  will  open 
and  pass  gas  from  the  30-inch  pipeline. 

The  application  recites  that  the  facil¬ 
ities  hereinbefore  described  will  be  uti¬ 
lized  in  conjunction  w'ith  the  operation 
of  its  existing  facilities  for  the  purpose 
of  making  additional  deliveries  of  natural 
8as  to  the  Arizona  Public  Service  Com¬ 
pany  for  distribution  and  resale  by  said 
company  to  residents  and  other  users  of 
natural  gas  within  and  near  the  Town  of 
Yuma,  Aiizona.  Applicant  asserts  that 


such  Increased  deliveries  will  be  made 
primarily  to  meet  the  high  hourly  peak 
requirements  during  the  period  of  from 
4  to  5  months  from  November  through 
March  of  each  year.  And  further  that 
unless  such  facilities  are  constructed  and 
placed  in  operation  Applicant  will  not 
be  able  to  meet  its  peak  day  requirement 
demands  which  it  anticipates  will  be 
made  upon  its  system  for  additional 
natural  gas  which  it  asserts  will  result 
in  curtailment  of  service  to  the  customers 
of  the  Arizona  Public  Service  Company 
in  and  about  the  Town  of  Yuma.  Arizona. 

'The  total  estimated  cost  of  the  pro¬ 
posed  facilities  is  approximately  $303,015 
which  Applicant  proposes  to  finance  out 
of  its  current  working  funds  without 
additional  financing. 

The  Applicant  requests  that  its  appli¬ 
cation  be  heard  under  the  shortened 
procedure  pursuant  to  §  1.32  (b)  of  the 
Commission’s  rules  of  practice  and 
procedure. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Com¬ 
mission,  Washington  25,  D.  C.,  in  accord¬ 
ance  with  the  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  on  or 
before  the  16th  day  of  November  1953. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

[seal]  J.  H.  Gutride, 

Acting  Secretary. 

[F.  R.  Doc.  53-9237;  Piled,  Nov.  2,  1953; 

8:45  a'  m.J 


[Docket  No.  0-2282] 

Natural  Gas  Pipeline  Cobapany  of 
America 

notice  of  application 

October  28.  1953. 

Take  notice  that  Natural  Gas  Pipeline 
Company  of  America  (Applicant),  a 
Delaware  corporation,  with  its  principal 
place  of  business  in  Chicago,  Illinois, 
filed,  on  October  15,  1953,  an  application 
for  a  certificate  of  public  convenience 
and  necessity  pursuant  to  section  7  of 
the  Natural  Gas  Act.  authorizing  the 
construction  and  operation  of  the  follow¬ 
ing  natural-gas  facilities: 

(1)  One  (1)  additional  1250  B.  H.  P. 
compressor  unit,  to  be  installed  at  Ap¬ 
plicant’s  existing  Compressor  Station  No. 
101,  near  Hooker,  Oklahoma. 

(2)  2750  feet  of  24-inch  pipeline  con¬ 
necting  Applicant’s  Compressor  Station 
No.  101  with  its  main  transmission  line. 

The  facilities  are  to  be  used  for  the 
compression  of  gas  proposed  to  be  pur¬ 
chased  from  Colorado  Interstate  Gas 
Company,  at  Docket  No.  G-2269,  as  well 
as  that  purchased  under  an  existing  con¬ 
tract  with  Panoma  Corporation. 

The  estimated  over-all  cost  of  the  pro¬ 
posed  facilities  is  $665,000  which  Appli¬ 
cant  proposes  to  finance  from  funds  on 
hand. 

Protests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.  C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  on  or  before  the 
18th  day  of  November  1953.  The  appli- 
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cation  Is  on  file  with  the  Commission  for 
public  inspection. 

[seal]  ,  J.  H.  Gutride. 

Acting  Secretary. 

[P.  R.  Doc.  53-9256;  Filed,  Nov.  2.  1953; 
8:48  a.  m.J 


INTERSTATE  COMMERCE  . 
COMMISSION 

[4th  Sec.  Application  28595] 

Foreign  Woods  From  Gulf  Ports  to 
Virginia 

APPLICATION  FOR  RELIEF 

October  29,  1953. 

The  Commission  is  in  receipt  of  the 
above -entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act.  , 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
inger’s  tariff  I.  C.  C.  No.  1356. 

Commodities  involved:  Lumber,  logs, 
flitches  or  piling  of  foreign  woods,  built- 
up  woods,  dimension  stock  and  carpen¬ 
ters  moulding,  carloads. 

Prom:  Pensacola,  Fla.,  Mobile,  Ala., 
Gulfport,  Miss.,  and  New  Orleans,  La. 

To:  Points  in  Virginia. 

Grounds  for  relief:  Competition  with 
rail  carriers,  circuitous  routes,  and  to 
maintain  grouping. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1356,  supp.  9. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other.than 
applicants  should  fairly  disclose  their  in¬ 
terest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  in¬ 
vestigate  and  determine  the  matters  in¬ 
volved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9259;  Filed,  Nov.  2.  1953; 

8:49  a.  m.J 


[4th  Sec.  Application  28596] 

Liquefied  Chlorine  Gas  From  West  Vir¬ 
ginia,  TO  Points  in  the  South 

application  for  relief 

October  29,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 
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NOTICES 


Filed  by:  H.  R  Hinsch,  Alternate 
Agent,  for  carriers  parties  to  his  tariffs 
I.  C.  C.  Nos.  4367  and  4510,  pursuant  to 
fourth-section  order  No.  17220. 

Commodities  involved:  Liquified  chlo¬ 
rine  gas,  tauk-car  loads. 

From :  Points  in  West  Virginia. 

To:  Points  in  Florida,  Georgia,  North 
Carolina,  South  Carolina,  and  Tennessee. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Any  interested  person  .desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  provided 
by  the  general  rules  of  practice  of  the 
Commission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend 
to  take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 
gency  a  grant  of  temporary  relief  is 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may 
be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[P.  R.  Doc.  63-9260;  Plied,  Nov.  2,  1953; 

8:49  a.  m.J 


(4th  Sec.  Application  28597] 

Lard  From  Memphis,  Tenn.,  to  Georgia 

APPLICATION  FOR  RELIEF 

October  29, 1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  relief  from  the  long-and-short-haul 
provision  of  section  4  (1)  of  the  Inter¬ 
state  Commerce  Act. 

Piled  by:  R.  E.  Boyle,  Jr„  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span- 
Inger’s  tariff  I.  C.  C.  No.  1215. 

Commodities  involved:  Lard,  lard 
compounds,  lard  substitutes,  cooking 
oils,  salad  oils  or  vegetable  oil  shorten¬ 
ing,  in  packages,  carloads. 

Prom:  Memphis,  Tenn. 

To:  Atlanta,  Columbus,  La  Grange, 
Rome  and  West  Point,  Ga. 

Grounds  for  relief:  Competition  with 
motor  carriers. 

Schedules  filed  containing  proposed 
rates:  C.  A.  Spaninger’s  tariff  I.  C.  C. 
No.  1215,  supp.  34. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commission 
in  writing  so  to  do  within  15  days  from 
the  date  of  this  notice.  As  provided  by 
the  general  rules  of  practice  of  the  Com¬ 
mission,  Rule  73,  persons  other  than 
applicants  should  fairly  disclose  their 
interest,  and  the  position  they  intend  to 
take  at  the  hearing  with  respect  to  the 
application.  Otherwise  the  Commission, 
in  its  discretion,  may  proceed  to  investi¬ 
gate  and  determine  the  matters  involved 
in  such  application  without  further  or 
formal  hearing.  If  because  of  an  emer¬ 


gency  a  grant  of  temporary  relief  Is- 
found  to  be  necessary  before  the  expira¬ 
tion  of  the  15-day  period,  a  hearing,  upon 
a  request  filed  within  that  period,  may  be 
held  subsequently. 

By  the  Commission. 

[SEAL]  George  W.  Laird, 

Secretary. 

(F.  R.  Doc.  53-9261;  Filed.  Nov.  2,  1953; 
8:49  a.  zn.] 


[4th  Sec.  Application  28598] 

Kyanite  From  Clover,  S.  C.,  to 
Wheeling,  W.  Va. 

APPLICATION  for  RELIEF 

October  29,  1953. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  applica¬ 
tion  for  relief  from  the  long-and-short- 
haul  provision  of  section  4  (1)  of  the 
Interstate  Commerce  Act. 

Filed  by:  R.  E.  Boyle,  Jr.,  Agent,  for 
carriers  parties  to  Agent  C.  A.  Span¬ 
inger’s  tariff  I.  C.  C.  No.  1346. 

Commodities  involved:  Kyanite,  crude 
or  ground,  carloads. 

From:  Clover,  S.  C. 

To:  Wheeling,, W.  Va. 

Grounds  for  relief:  Competition  with 
rail  carriers  and  circuitous  routes. 

Schedules  filed  containing  proposed 
rates;  C.  A.  Spaninger’s  tariff  I.  C.  C.  No. 
1346,  supp.  27. 

Any  interested  person  desiring  the 
Commission  to  hold  a  hearing  upon  such 
application  shall  request  the  Commis¬ 
sion  in  writing  so  to  do  within  15  days 
from  the  date  of  this  notice.  As  pro¬ 
vided  by  the  general  rules  of  practice  of 
the  Commission,  Rule  73,  persons  other 
than  applicants  should  fairly  disclose 
their  interest,  and  the  position  they  in¬ 
tend  to  take  at  the  hearing  with  respect 
to  the  application.  Otherwise  the  Com¬ 
mission,  in  its  discretion,  may  proceed  to 
investigate  and  determine  the  matters 
involved  in  such  application  without 
further  or  formal  hearing.  If  because  of 
an  emergency  a  grant  of  temporary  re¬ 
lief  is  found  to  be  necessary  before  the 
expiration  of  the  15-day  period,  a  hear¬ 
ing,  upon  a  request  filed  within  that 
period,  may  be  held  subsequently. 

By  the  Commission. 

[seal]  George  W.  Laird, 

Secretary. 

[F.  R.  Doc.  53-9262:  Piled,  Nov.  2,  1953; 

8:49  a.  m.j 


(Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  30 J 
Minnesota  Western  Railway  Co. 
rerouting  or  diversion  of  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  the  Minnesota  Western  Railway 
Company,  account  bridge  out  of  service, 
is  unable  to  transport  traffic  routed  over 
its  line:  It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  Minnesota 
Western  Railway  Company  being  unable 
to  transport  traffic  routed  over  its  line, 
because  of  bridge  out  of  service,  is  hereby 
authorized  to  divert  or  reroute  such 


traffic  over  any  available  route  to  expe- 
dite  the  movement,  regardless  of  the 
routing  shown  on  the  waybill.  The  bill- 
ing  covering  all  such  cars  rerouted  shall 
carry  a  reference  to  this  order  as  author¬ 
ity  for  the  rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroad  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads  to 
which  such  traffic  is  to  be  diverted  or 
rerouted,  and  shall  receive  the  concur¬ 
rence  of  such  other  railroads  before  the 
rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at  the 
time  each  car  is  rerouted  or  diverted  and 
shall  furnish  to  such  shipper  the  new 
routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  shipment 
on  the  shipments  as  originally  routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date:  This  order  shall  be¬ 
come  effective  at  9:00  a.  m.,  October  27, 
1953. 

(g)  Expiration  date:  This  order  shall 
expire  at  11:59  p.  m.,  November  26,  1953, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscrib¬ 
ing  to  the  car  service  and  per  diem 
agreement  under  the  terms  of  that  agree¬ 
ment  and  by  filing  it  with  the  Director, 
Division  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  Octo¬ 
ber  27.  1953. 

Interstate  Commerce 
Commission. 

Charles  W.  Taylor, 
Agent 

(F.  R.  Doc.  53-9264:  Filed,  Nov.  2,  1953: 

8:50  a.  m.] 


(Rev.  S.  O.  562,  Taylor’s  I.  C.  C.  Order  31] 

New  York,  New  Haven  and  Hartford 
Railroad  Co. 

REROUTING  OR  DIVERSION  OF  TRAFFIC 

In  the  opinion  of  Charles  W.  Taylor, 
Agent,  The  New  York.  New  Haven  and 
Hartford  Railroad  Company,  account  <rf 
derailment  at  East  Walden,  New  York, 
approximately  five  miles  east  of  May- 
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brook.  New  York,  Is  unable  to  transport 
traflBc  routed  over  its  line  between  May- 
brook  and  Hopewell  Junction,  New  York: 
It  is  ordered.  That: 

(a)  Rerouting  traffic:  The  New  York, 
New  Haven  and  Hartford  Railroad  Com¬ 
pany,  being  unable  to  transport  traffic 
routed  over  its  line  between  Maybrook 
and  Hopewell  Junction,  because  of  de¬ 
railment  at  East  Walden,  New  York,  and 
its  connections,  is  hereby  authorized  to 
divert  or  reroute  such  traffic  over  any 
available  route  to  expedite  the  move¬ 
ment,  regardless  of  the  routing  shown  on 
the  waybill.  The  billing  covering  all 
such  cars  rerouted  shall  carry  a  refer¬ 
ence  to  this  order  as  authority  for  the 
rerouting. 

(b)  Concurrence  of  receiving  roads  to 
be  obtained:  The  railroads  desiring  to 
divert  or  reroute  traffic  under  this  order 
shall  confer  with  the  proper  transporta¬ 
tion  officer  of  the  railroad  or  railroads 
to  which  such  traffic  is  to  be  diverted 
or  rerouted,  and  shall  receive  the  con¬ 
currence  of  such  other  railroads  before 
the  rerouting  or  diversion  is  ordered. 

(c)  Notification  to  shippers:  Each 
carrier  rerouting  cars  in  accordance  with 
this  order  shall  notify  each  shipper  at 
the  time  each  car  is  rerouted  or  diverted 
and  shall  furnish  to  such  shipper  the 
new  routing  provided  under  this  order. 

(d)  Inasmuch  as  the  diversion  or  re¬ 
routing  of  traffic  by  said  Agent  is  deemed 
to  be  due  to  carrier’s  disability,  the  rates 
applicable  to  traffic  diverted  or  rerouted 
by  said  Agent  shall  be  the  rates  which 
were  applicable  at  the  time  of  ship¬ 
ment  on  the  shipments  as  originally 
routed. 

(e)  In  executing  the  directions  of  the 
Commission  and  of  such  Agent  provided 
for  in  this  order,  the  common  carriers 
involved  shall  proceed  even  though  no 
contracts,  agreements,  or  arrangements 
now  exist  between  them  with  reference 
to  the  divisions  of  the  rates  of  transpor¬ 
tation  applicable  to  said  traffic ;  divisions 
shall  be,  during  the  time  this  order  re¬ 
mains  in  force,  those  voluntarily  agreed 
upon  by  and  between  said  carriers;  or 
upon  failure  of  the  carriers  to  so  agree, 
said  divisions  shall  be  those  hereafter 
fixed  by  the  Commission  in  accordance 
with  pertinent  authority  conferred  upon 
it  by  the  Interstate  Commerce  Act. 

(f)  Effective  date:  This  order  shall 
become  effective  9:00  a.  m.,  October  28, 
1953. 

(g)  Expiration  date:  This  order  shall 
expire  at  9:00  a.  m.,  October  30,  1953, 
unless  otherwise  modified,  changed,  sus¬ 
pended  or  annulled. 

It  is  further  ordered.  That  this  order 
shall  be  served  upon  the  Association  of 
American  Railroads,  Car  Service  Divi¬ 
sion,  as  agent  of  all  railroads  subscribing 
to  the  car  service  and  per  diem  agree¬ 
ment  under  the  terms  of  that  agreement 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

Issued  at  Washington,  D.  C.,  October 
28,  1953. 

Interstate  Commerce 
Commission, 

Charles  W.  Taylor, 
Agent. 

IP.  R.  Doc.  63-9265;  Piled,  Nov.  2,  1963; 

8:50  a.  m.] 


OFFICE  OF  DEFENSE 
MOBILIZATION 

Edenton,  North  Carolina,  Area 

FINDING  AND  DETERMINATION  OF  CRITICAL 

DEFENSE  HOUSING  AREAS  UNDER  DEFENSE 

HOUSING  AND  COMMUNITY  FACILITIES  AND 

SERVICES  ACT  OF  1951,  AS  AMENDED 

Upon  a  review  of  specific  data  pre¬ 
sented  to  me,  I  find  that  all  of  the ‘con¬ 
ditions  set  forth  in  section  101  (b)  of  the 
Defense  Housing  and  Community  Facil¬ 
ities  and  Services  Act  of  1951,  as 
amended,  exist  in  the 

Edenton,  North  Carolina,  Area:  The  area 
consists  of  all  bf  Chowan  County,  North 
Carolina. 

Accordingly,  pursuant  to  section  101  of 
the  Defense  Housing  and  Community  Fa¬ 
cilities  and  Services  Act  of  1951  and  by 
virtue  of  the  authority  vested  in  me  by 
Executive  Order  10296  of  October  2, 1951, 
I  hereby  determine  that  said  area  is  a 
critical  defense  housing  area. 

Dated:  October  29,  1953. 

Arthur  S.  Flemming, 

Director, 

Office  of  Defense  Mobilization. 

[F.  R.  Doc.  53-9305;  Filed,  Oct.  30,  1953; 

2:42  p.  m.) 


SECURITIES  AND  EXCHANGE 
COMMISSION 

(File  No.  1-2873] 

Simplicity  Pattern  Co.,  Inc. 

notice  of  application  to  withdraw 

from  listing  and  registration,  and  of 

opportunity  for  hearing 

October  28,  1953. 

Simplicity  Pattern  Co.,  Inc.,  pursuant 
to  section  12  (d)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  Rule  X-12D2-1 
(b)  promulgated  thereunder,  has  made 
application  to  withdraw  its  Common 
Stock,  $1  Par  Value,  from  listing  and 
registration  on  the  Detroit  Stock  Ex¬ 
change. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list¬ 
ing  and  registration  are  as  follows: 

(1)  No  transactions  in  this  security 
have  taken  place  on  the  Detroit  Stock 
Exchange  during  the  year  1953  up  until 
the  present  date. 

(2)  Since  the  only  transactions  on  a 
national  securities  exchange  that  are 
now  being  effected  in  this  security  are 
taking  place  on  the  American  Stock  Ex¬ 
change  where  the  security  will  continue 
to  be  listed  and  registered,  applicant  does 
not  feel  justified  in  continuing  the  ex¬ 
pense  of  listing  and  registration  on  the 
Detroit  Stock  Exchange. 

Upon  receipt  of  a  request,  prior  to 
November  20,  1953,  from  any  interested 
person  for  a  hearing  in  regard  to  terms 
to  be  imposed  upon  the  delisting  of  this 
security,  the  Commission  will  determine 
whether  to  set  the  matter  down  for  hear¬ 
ing.  Such  request  should  state  briefly 
the  nature  of  the  interest  of  the  person 
requesting  the  hearing  and  the  position 
he  proposes  to  take  at  the  hearing  with 


respect  to  imposition  of  terms  or  condi¬ 
tions.  In  addition,  any  interested  per¬ 
son  may  submit  his  views  or  any  addi¬ 
tional  facts  bearing  on  this  application 
by  means  of  a  letter  addressed  to  the 
Secretary  of  the  Securities  and  Exchange 
Commission,  Washington,  D.  C.  If  no 
one  requests  a  hearing  on  this  matter, 
this  application  will  be  determined  by 
order  of  the  Commission  on  the  basis 
of  the  facts  stated  in  the  application, 
and  other  information  contained  in  the 
official  file  of  the  Commission  pertain¬ 
ing  to  the  matter. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  53-9243:  Filed.  Nov.  2,  1953; 

8:46  a.  m.] 


(File  No.  1-3237] 

Adolf  Gobel,  Inc 
» 

ORDER  summarily  SUSPENDING  TRADING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  28th  day  of  October  A.  D.  1953. 

The  Commission  by  order  adopted 
March  13;  1953,  pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  having  summarily  suspended 
trading  in  the  $1  par  value  common 
stock  of  Adolf  Gobel,  Inc.  on  the  Ameri¬ 
can  Stock  Exchange  for  a  period  of  ten 
days  from  that  date,  and  subsequently 
having  entered  additional  orders  further 
suspending  such  trading  in  order  to  pre¬ 
vent  fraudulent,  deceptive  or  manipula¬ 
tive  acts  or  practices;  and 

The  Commission  being  of  the  opinion 
that  the  public  interest  requires  the 
summary  suspension  of  trading  in  such 
security  on  that  Exchange  and  that  such 
action  is  neces.sary  and  appropriate  for 
the  protection  of  investors ;  and. 

The  Commission  being  of  the  opinion 
that  such  suspension  is  nece.ssary  in 
order  to  prevent  fraudulent,  deceptive 
or  manipulative  acts  or  practices,  with 
the  result  that  it  will  be  unlawful  under 
section  15  (c)  (2)  of  the  Securities  Ex¬ 
change  Act  of  1934  and  the  Commis¬ 
sion’s  Rule  X-15C2-2  thereunder,  for  any 
broker  or  dealer  to  make  use  of  the 
mails  or  of  any  means  or  instrumental¬ 
ity  of  interstate  commerce  to  effect  any 
transaction  in,  or  to  induce  or  attempt 
to  induce  the  purchase  or  sale  of,  such 
security  otherwise  than  on  a  national 
securities  exchange. 

It  is  ordered.  Pursuant  to  section  19 
(a)  (4)  of  the  Securities  Exchange  Act 
of  1934,  that  trading  in  said  securities 
on  the  American  Stock  Exchange  be 
summarily  suspended  in  order  to  prevent 
fraudulent,  deceptive  or  manipulative 
acts  or  practices,  effective  at  the  open¬ 
ing  of  the  trading  session  on  said  Ex¬ 
change  on  October  29,  1953,  for  a  period 
of  ten  days. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  63-9239;  Filed,  Nov.  2,  1963; 

8:46  a.  m.] 
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NOTICES 


I 


(File  Nos.  69-71,  70-2507] 

Penn  Fuel  Gas,  Inc.,  and  John  H. 
Ware,  3d 


I  SUPPLEMENTAL  ORDER  GRANTING  APPLICA- 

ITION  WITH  RESPECT  TO  FEES  AND  EX¬ 
PENSES 

October  27,  1953. 

In  the  matter  of  Penn  Fuel  Gas,  Inc., 
and  John  H.  Ware,  3d,  File  No.  70-2507; 
Penn  Fuel  Gas,  Inc.,  Hie  No.  69-71. 

The  Commission  having  by  order, 
dated  June  29,  1951,  granted  the  appli- 
I  cation,  as  amended,  of  Penn  Fuel  Gas, 

Inc.  (“Penn  Fuel”),  an  exempt  holding 
company,  for  approval  pursuant  to  sec¬ 
tion  10  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”)  of  the  ac¬ 
quisition  from  John  H.  Ware,  3d,  the 
owner  of  all  of  Penn  Fuel’s  outstanding 
common  stock,  of  the  outstanding  securi¬ 
ties  of  seven  gas  utility  companies  and 
of  certain  related  transactions; 

The  record  having  been  incomplete 
with  respect  to  the  fees  and  expenses 
proposed  to  be  paid  by  Penn  Fuel  for 
services  in  connection  with  the  proposed 
transactions; 

Penn  Fuel  having  filed  a  further 
amendment  to  its  application  setting 
forth  the  nature  and  extent  of  the  serv¬ 
ices  rendered  and  the  fees  and  expenses 
proposed  to  be  paid  in  connection  there¬ 
with,  as  follows: 

Fees  and 
expenses 

Morgan,  Lewis  k  Bocklus,  a  com¬ 
pany  counsel: 

Fee _ $12,  500.  00 

Expenses _  969.  74 

Ropes,  Gray,  Best,  Coolldge  & 

Rugg,  counsel  to  Massachusetts 
Mutual  Life  Insurance  Co., 
purchaser  of  Penn  p^iel’s 
bonds: 


Fee  _  3.  500.  00 

Expenses _ -  381.  69 

George  H.  Dean  Co.,  printing  in¬ 
denture  and  exchange  agree¬ 
ment  _ - _ -  2, 258. 49 

Other _  1,026.70 


Total _  20,  636.  82 

Penn  Fuel  having  requested  that  the 
Commission  approve  the  payment  of  the 
aforesaid  fees  and  expenses; 

The  Commission  having  examined  the 
record  as  further  amended  and  it  ap¬ 
pearing  to  the  Commission  that  the  re¬ 
quested  fees  and  expenses  are  not  un¬ 
reasonable: 

It  is  ordered.  That  the  application  as 
further  amended  with  respect  to  the  fees 
and  expenses  proposed  to  be  paid  by 
Penn  Fuel  be,  and  the  same  hereby  is, 
granted. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

(P.  R.  Doc.  53-9240;  Piled,  Nov.  2,  1953; 

8:46  a.  m.] 


(Pile  No.  70-3114] 

Consolidated  Natural  Gas  Co. 

ORDER  authorizing  SALE  OF  CERTAIN  GAS 
PROPERTIES  OF  SUBSIDIARY 

October  28, 1953. 

Consolidated  Natural  Gas  Company 
(“Consolidated”),  a  registered  holding 


company,  having  filed  with  the  Commis¬ 
sion  a  declaration  and  an  amendment 
thereto  pursuant  to  section  12  (d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“the  act”)  and  Rule  U-44  there- 
imder,  in  which  Consolidated  proposes 
that  its  wholly-owned  subsidiary  Hope 
Natural  Gas  Company  (“Hope”)  shall 
sell  to  the  Manufacturers  Light  and 
Heat  Company  (“Manufacturers”)  for  a 
consideration  of  approximately  $277,816 
certain  gas  leases,  wells  and  equipment 
owned  by  Hope  within  the  area  of  Manu¬ 
facturers’  Victory  Storage  Field  in 
Wetzel  and  Marshall  counties.  West 
Virginia:  which  sale  and  transfer  of  gas 
properties  and  facilities  have  heretofore 
been  approved  by  the  Public  Service 
Commission  of  West  Virginia;  and 

Due  notice  of  the  filing  of  said  declara¬ 
tion  having  been  given,  and  a  hearing 
not  having  been  requested  of  or  ordered 
by  the  Commission;  and 

The  Commission  finding  that  the  ap¬ 
plicable  provisions  of  the  act  and  the 
rules  thereunder  are  satisfied  and  that 
no  adverse  findings  are  necessary,  and 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  interest  of  investors 
and  consumers  that  said  declaration  be 
permitted  to  become  effective  forthwith: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  the  act, 
that  said  declaration  be,  and  hereby  is, 
permitted  to  become  effective  forthwith', 
subject  to  the  terms  and  conditions  pre¬ 
scribed  in  Rule  U-24, 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  53-9241;  Filed.  Nov.  2,  1953; 

8:46  a.  m.] 


[File  No.  70-3143] 

Missouri  Power  &  Light  Co. 

NOTICE  OF  FILING  REGARDING  ISSUANCE  OF 
SHORT-TERM  NOTE 

October  28, 1953. 

Notice  Is  hereby  given  that  Missouri 
Pow’er  &  Light  Company  (“Missouri”), 
a  public  utility  subsidiary  company  of 
Union  Electric  Company  of  Missouri,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to*  section  7  of  the 
Public  Utility  Holding  Company  Act  of 
1935  (“act”)  with  this  Commission  with 
respect  to  a  proposed  transaction  which 
is  summarized  below: 

On  September  21,  1953.  Missouri  en¬ 
tered  into  a  conditional  agreement  with 
The  Chase  National  Bank  of  the  City  of 
New  York  whereby  said  bank  agreed  to 
make  an  unsecured  loan  to  Missouri  in 
the  principal  amount  of  $2,800,000  on 
December  10,  1953.  The  proceeds  of  the 
proposed  loan  will  be  used  by  Missouri 
to  pay  notes  to  be  outstanding  and  ma¬ 
turing  on  December  10,  1953,  in  that 
amount.  The  notes  to  be  then  paid  by 
Missouri  W'ere  authorized  by  the  order  of 
this  Commission  dated  December  8, 1952. 
'The  proposed  loan  will  be  evidenced  by 
an  unsecured  promissory  note  for 
$2,800,000  which  will  mature  on  Septem¬ 
ber  10,  1954,  and  will  bear  interest  until 
maturity  or  prior  payment  at  the  rate 
of  3*^  percent  per  annum  or  at  the 


prime  commercial  rate  of  interest  of  The 
Chase  National  Bank  of  the  City  of 
New  York  for  such  paper  at  the  time  of 
the  borrowing,  whichever  is  higher.  The 
interest  will  be  payable  on  June  10,  1954, 
and  at  maturity.  Missouri  intends  sub¬ 
sequently  to  fund  the  proposed  loan 
through  the  issue  and  sale  of  stock, 
mortgage  bonds  or  other  form  of  per¬ 
manent  financing. 

The  declaration  states  that  no  State 
or  Federal  Commission,  other  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Fees  and  expenses  are  estimated  at 
$1,250,  including  counsel  fees  of  $500. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than  No¬ 
vember  13,  1953,  at  5:30  p.  m.,  e.  s.  t., 
request  the  Commission  in  writing  that 
a  hearing  be  held  on  such  matter,  stating 
the  reasons  for  such  request,  the  nature 
of  his  interest  and  the  issues  of  fact  or 
law  raised  by  said  filing  which  he  desires 
to  controvert,  or  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  425 
Second  Street  NW.,  Washington  25,  D  C. 
At  any  time  after  November  13,  1953, 
such  declarations  as  filed  or  as  amended, 
may  be  granted  or  permitted  to  become 
effective,  as  provided  in  Rule  U-23  of  the 
rules  and  regulations  promulgated  under 
the  act  or  the  Commission  may  exempt 
such  transaction  as  provided  in  Rules 
U-20  (a)  and  U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  53-9242;  Piletl,  Nov.  2,  1953; 

8:46  a.  m.] 


SUBVERSIVE  ACTIVITIES 
CONTROL  BOARD 

[Docket  No.  110-53] 

Herbert  Brownell,  Jr.,  Attorney  Gen¬ 
eral  OF  THE  United  States,  Petitioner, 
v.  Council  on  African  Affairs,  Inc., 
Respondent 

NOTICE  OF  HEARING 

Notice  is  hereby  given  that,  pursuant 
to  the  Subversive  Activities  Control  Act 
of  1950,  (Title  I  of  the  Internal  Security 
Act  of  1950,  Pub.  Law  831,  81st  Cong., 
50  U.  S.  C.  781  et  seq.),  particularly 
section  13  of  said  act  (50  U.  S.  C.  792), 
a  hearing  in  the  above-entitled  proceed¬ 
ing  on  the  petition  of  the  Attorney  Gen¬ 
eral  for  an  order  of  the  Board  requiring 
the  Respondent  to  register  pursuant  to 
section  7  of  said  act  (50  U.  S.  C.  786), 
will  be  held  commencing  on  Monday, 
November  23,  1953,  at  10:00  a.  m.,  e.  s.  t., 
in  Hearing  Room  113  in  the  Lafayette 
Building,  811  Vermont  Avenue  NW., 
Washington,  D.  C. 

Dated  at  Washington,  D.  C.,  October 
27,  1953. 

[seal]  Thomas  J.  Herbert, 

Chairman. 

[F.  R.  Doc.  53-9244;  Piled,  Nov.  2.  1953; 

8:46  a.  m.] 


